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Schedule for Rule Making

2004
FIRST
HEARING POSSIBLE FIRST POSSIBLE

NOTICE NOTICE OR ADOPTION ADOPTED ADOPTED POSSIBLE EXPIRATION

SUBMISSION PUB. COMMENTS DATE FILING PUB. EFFECTIVE OF NOTICE
DEADLINE DATE 20 DAYS 35 DAYS DEADLINE DATE DATE 180 DAYS

Jan.2 04 Jan.21 '04 Feb.10 '04 Feb.25 '04 Feb.27 '04 Mar.17 '04 Apr.21 04 July19 '04
Jan. 16 Feb. 4 Feb. 24 Mar. 10 Mar. 12 Mar. 31 May 5 Aug. 2
Jan. 30 Feb. 18 Mar. 9 Mar. 24 Mar. 26 Apr. 14 May 19 Aug. 16
Feb. 13 Mar. 3 Mar. 23 Apr. 7 Apr. 9 Apr. 28 June 2 Aug. 30
Feb. 27 Mar. 17 Apr. 6 Apr. 21 Apr. 23 May 12 June 16 Sept. 13
Mar. 12 Mar. 31 Apr. 20 May 5 May 7 May 26 June 30 Sept. 27
Mar. 26 Apr. 14 May 4 May 19 May 21 June 9 July 14 Oct. 11
Apr. 9 Apr. 28 May 18 June 2 June 4 June 23 July 28 Oct. 25
Apr. 23 May 12 June 1 June 16 June 18 July 7 Aug. 11 Nov. 8
May 7 May 26 June 15 June 30 July 2 July 21 Aug. 25 Nov. 22
May 21 June 9 June 29 July 14 July 16 Aug. 4 Sept. 8 Dec. 6
June 4 June 23 July 13 July 28 July 30 Aug. 18 Sept. 22 Dec. 20
June 18 July 7 July 27 Aug. 11 Aug. 13 Sept. 1 Oct. 6 Jan.3 05
July 2 July 21 Aug. 10 Aug. 25 Aug. 27 Sept. 15 Oct. 20 Jan. 17 05
July 16 Aug. 4 Aug. 24 Sept. 8 Sept. 10 Sept. 29 Nov. 3 Jan.31 05
July 30 Aug. 18 Sept. 7 Sept. 22 Sept. 24 Oct. 13 Nov. 17 Feb. 14 '05
Aug. 13 Sept. 1 Sept. 21 Oct. 6 Oct. 8 Oct. 27 Dec. 1 Feb. 28 '05
Aug. 27 Sept. 15 Oct. 5 Oct. 20 Oct. 22 Nov. 10 Dec. 15 Mar. 14 05
Sept. 10 Sept. 29 Oct. 19 Nov. 3 Nov. 5 Nov. 24 Dec. 29 Mar. 28 '05
Sept. 24 Oct. 13 Nov. 2 Nov. 17 ***Nov. 17*** Dec. 8 Jan. 12 05 Apr.11 05
Oct. 8 Oct. 27 Nov. 16 Dec. 1 Dec. 3 Dec. 22 Jan.26 '05 Apr.25 '05
Oct. 22 Nov. 10 Nov. 30 Dec. 15 ***Dec. 15*** Jan.5 05 Feb.9 05 May9 '05
Nov. 5 Nov. 24 Dec. 14 Dec. 29 Dec. 31 Jan.19 '05 Feb.23 '05 May?23 '05
***Nov. 17***  Dec. 8 Dec. 28 Jan.12 05 Jan.14 05 Feb.2 '05 Mar.9 '05 June6 '05
Dec. 3 Dec. 22 Jan.11 05 Jan.26 '05 Jan.28 '05 Feb.16 '05 Mar.23 '05 June20 °'05
***Dec. 15***  Jan.5 05 Jan.25 '05 Feb.9 05 Feb.11 '05 Mar.2 '05 Apr.6 '05 Julyd '05
Dec. 31 Jan.19 '05 Feb.8 '05 Feb.23 '05 Feb.25 '05 Mar.16 05 Apr.20 '05 July18 ’'05

PRINTING SCHEDULE FOR |AB

ISSUE NUMBER SUBMISSION DEADLINE ISSUE DATE
12 Wednesday, November 17, 2004 December 8, 2004
13 Friday, December 3, 2004 December 22, 2004
14 Wednesday, December 15, 2004 January 5, 2005
PLEASE NOTE:

Ruleswill not be accepted aftd? o’ clock noon on the Friday filing deadline days unless prior approval has been received
from the Administrative Rules Coordinator’s office.
If the filing deadline falls on a legal holiday, submissions made on the following Monday will be accepted.

***Note change of filing deadline***
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PUBLICATION PROCEDURES

TO: Administrative Rules Coordinators and Text Processors of State Agencies
FROM: Kathleen K. West, lowa Administrative Code Editor
SUBJECT: Publication of Rules in lowa Administrative Bulletin

The Administrative Code Division uses QuickSilver XML Publisher, version 2.0.0, to publish the
lowa Administrative Bulletin and can import documents directly from most other word processing sys-
tems, including Microsoft Word, Word for Windows (Word 7 or earlier), and WordPerfect.

1. To facilitate the publication of rule-making documents, we request that you send your docu-
ment(s) as an attachment(s) to an E-mail message, addressed to both of the following:

bruce.carr@legis.state.ia.and
kathleen.west@legis.state.ia.us

2. Alternatively, you may send a PC-compatible diskette of the rule making. Please indicate on
eachdiskette the following information: agency name, file name, format used for exporting, and chapter(s)
amended Diskettes may be delivered to the Administrative Cdnsion, Third Floor West, Ola Babcock

Miller Building, or included with the documents submitted to the Governor’s Administrative Rules
Coordinator.

Please note that changes made prior to publication of the rule-making documents are reflected on the
hard copy returned to agencies, but not on the diskettes; diskettes are returned unchanged.

Your cooperation helps us print the Bulletin mquickly and cost-effectively than was previously
possible and is greatly appreciated.

IOWA ADMINISTRATIVE RULES and IOWA COURT RULES on CD-ROM
2004 SUMMER EDITION

Containing: lowa Administrative Code (updated through August 2004)
lowa Administrative Bulletins (January 2004 through August 2004)
lowa Court Rules (updated through August 2004)

For free brochures and order forms contact:

Legislative Services Agency

Attn: Ms. Stephanie Cox

State Capitol

Des Moines, lowa 50319

Telephone: (515)281-3568 Fax: (515)281-8027
Isbinfo@staff.legis.state.ia.us
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To All Agencies:
The Administrative Rules Review Committee voted to regiestAgencies comply with lowa Code section 17A.4(1)"b” by
allowing the opportunity for oral presentation (hearing) to be held atileersty days after publication of Notice in the lowa

Administrative Bulletin.
AGENCY

HEARING LOCATION

ADMINISTRATIVE SERVICES DEPARTMENT([11]

Purchase of airline tickets,
41.5(3)
IAB 11/10/04 ARC 3784B

Conference Room 4, Level A
Hoover State Office Bldg.
Des Moines, lowa

DENTAL EXAMINERS BOARD[650]

Dental hygiene examinees—
completion of education or
experience prior to third
examination attempt, 12.4(2)
IAB 11/10/04 ARC 3778B

Mandatory reporting,
304, 31.14
IAB 11/10/04 ARC 3779B
(See alsARC 3777B herein)

Board Conference Room, Suite D
400 SW Eighth St.
Des Moines, lowa

Board Conference Room, Suite D
400 SW Eighth St.
Des Moines, lowa

EDUCATIONAL EXAMINERS BOARD[282]

Correction of cross reference,
11.37
IAB 11/10/04 ARC 3770B

Driving record qualification for
behind-the-wheel driving
instructor authorization, 21.1(1)
IAB 11/10/04 ARC 3771B

Room 3 North, Third Floor
Grimes State Office Bldg.
Des Moines, lowa

Room 3 North, Third Floor
Grimes State Office Bldg.
Des Moines, lowa

ELDER AFFAIRS DEPARTMENT[321]

Older lowans legislature,
rescind ch 20
IAB 10/27/04 ARC 3750B
(ICN Network)

Public Library
415 Commercial St.
Waterloo, lowa

Indian Hills Community College — 8
Bldg. 14, 651 Indian Hills Dr.
Ottumwa, lowa

Third Floor Conference Room
Wallace State Office Bldg.
Des Moines, lowa

Public Library
21 E. Third St.
Spencer, lowa
(South entrance under canopy)

Public Library

400 Willow Ave.

Council Bluffs, lowa
(South side main entrance)

DATE AND TIME OF HEARING

November 30, 2004
10:30 a.m.

November 30, 2004
2 p.m.

January 13, 2005
10 a.m.

November 30, 2004
1p.m.

November 30, 2004
1:30 p.m.

November 16, 2004
1:30 p.m.

November 16, 2004
1:30 p.m.

November 16, 2004
1:30 p.m.

November 16, 2004
1:30 p.m.

November 16, 2004
1:30 p.m.
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ENVIRONMENTAL PROTECTION COMMISSION[567]

Maintenance of manure managementFifth Floor Conference Rooms
plan records, 65.17(13) Wallace State Office Bldg.
IAB 11/10/04 ARC 3807B Des Moines, lowa

INSURANCE DIVISION[191]

Confidential records; cease and desis830 Maple St.
orders, 1.3, 3.32, 15.2, 15.14 Des Moines, lowa
IAB 10/27/04 ARC 3752B

Life and health self-funded plans, 330 Maple St.

35.20 Des Moines, lowa
IAB 11/10/04 ARC 3802B

Medicare supplement insurance 330 Maple St.
minimum standards, Des Moines, lowa

amendments to ch 37
IAB 10/27/04 ARC 3753B

PROFESSIONAL LICENSURE DIVISION[645]

Physician assistants—supervision  Fifth Floor Board Conference Room

requirements, 326.8(4) Lucas State Office Bldg.
IAB 11/10/04 ARC 3774B Des Moines, lowa

December 3, 2004
1:30 p.m.

November 16, 2004
10:30 a.m.

December 1, 2004
10 a.m.

November 16, 2004
10 a.m.

November 30, 2004
910 9:30 a.m.

647



648 AGENCY IDENTIFICATION NUMBERS IAB 11/10/04

Due to reorganization of state government by 1986 lowa Acts, chapter 1245, it was necessary to revise the agency
identification numbering system, i.e., the bracketed number following the agency name.

“Umbrella” agencies and elected officials are set out below at the left-hand margin in CAPITAL letters.

Divisions (boards, commissions, etc.) are indented and sé@t tawercase type under their statutory “umbrellas.”

Other autonomous agencies which were not includéttioriginal reaganization legislation as “umbrella” agen-
cies are included alphabetically in small capitals at the left-hand margirgBEgFINDUSTRY COUNCIL, IOWA[101].

The following list will be updated as changes occur:

ADMINISTRATIVE SERVICES DEPARTMENT/[11]

AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT([21]
Agricultural Development Authority[25]
Soil Conservation Division[27]

ATTORNEY GENERAL[61]

AUDITOR OF STATE[81]

BEEF INDUSTRY COUNCIL, IOWA[101]

BLIND, DEPARTMENT FOR THE[111]

CAPITAL INVESTMENT BOARD, IOWA[123]

CITIZENS’ AIDE[141]

CIVIL RIGHTS COMMISSIONJ[161]

COMMERCE DEPARTMENTI[181]

Alcoholic Beverages Division[185]

Banking Division[187]

Credit Union Division[189]

Insurance Division[191]

Professional Licensing and Regulation Division[193]
Accountancy Examining Board[193A]
Architectural Examining Board[193B]
Engineering and Land Surveying Examining Board[193C]
Landscape Architectural Examining Board[193D]
Real Estate Commission[193E]

Real Estate Appraiser Examining Board[193F]

Savings and Loan Division[197]

Utilities Division[199]

CORRECTIONS DEPARTMENT[201]

Parole Board[205]

CULTURAL AFFAIRS DEPARTMENT[221]

Arts Division[222]

Historical Division[223]

ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]

City Development Board[263]

Grow lowa Values Board[264]

lowa Finance Authority[265]

EDUCATION DEPARTMENT[281]

Educational Examiners Board[282]

College Student Aid Commission[283]

Higher Education Loan Authority[284]

lowa Advance Funding Authority[285]

Libraries and Information Services Division[286]

Public Broadcasting Division[288]

School Budget Review Committee[289]

EGG COUNCIL, IOWA[301]

ELDER AFFAIRS DEPARTMENT[321]
EMPOWERMENT BOARD, IOWA[349]

ETHICS AND CAMPAIGN DISCLOSURE BOARD, IOWA[351]
EXECUTIVE COUNCIL[361]

FAIR BOARDI[371]

GENERAL SERVICES DEPARTMENT[401]
HUMAN INVESTMENT COUNCIL[417]

HUMAN RIGHTS DEPARTMENTI[421]

Community Action Agencies Division[427]

Criminal and Juvenile Justice Planning Division[428]

Deaf Services Division[429]

Persons With Disabilities Division[431]

Latino Affairs Division[433]

Status of African-Americans, Division on the[434]

Status of Women Division[435]
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HUMAN SERVICES DEPARTMENT[441]
INFORMATION TECHNOLOGY DEPARTMENT[471]
INSPECTIONS AND APPEALS DEPARTMENTI[481]
Employment Appeal Board[486]
Foster Care Review Board[489]
Racing and Gaming Commission[491]
State Public Defender[493]
IOWA PUBLIC EMPLOYEES' RETIREMENT SYSTEM[495]
LAW ENFORCEMENT ACADEMY[501]
LIVESTOCK HEALTH ADVISORY COUNCIL[521]
LOTTERY AUTHORITY, IOWA[531]
MANAGEMENT DEPARTMENT([541]
Appeal Board, State[543]
City Finance Committee[545]
County Finance Committee[547]
NARCOTICS ENFORCEMENT ADVISORY COUNCIL[551]
VOLUNTEER SERVICE, IOWA COMMISSION ON[555]
NATURAL RESOURCES DEPARTMENT[561]
Energy and Geological Resources Division[565]
Environmental Protection Commission[567]
Natural Resource Commission[571]
Preserves, State Advisory Board for[575]
PERSONNEL DEPARTMENT[581]
PETROLEUM UNDERGROUND STORAGE TANK FUND
BOARD, IOWA COMPREHENSIVE[591]
PREVENTION OF DISABILITIES POLICY COUNCIL[597]
PUBLIC DEFENSE DEPARTMENT[601]
Homeland Security and Emergency Management Division[605]
Military Division[611]
PUBLIC EMPLOYMENT RELATIONS BOARD[621]
PUBLIC HEALTH DEPARTMENT([641]
Substance Abuse Commission[643]
Professional Licensure Division[645]
Dental Examiners Board[650]
Medical Examiners Board[653]
Nursing Board[655]
Pharmacy Examiners Board[657]
PUBLIC SAFETY DEPARTMENT[661]
RECORDS COMMISSION[671]
REGENTS BOARDI[681]
Archaeologist[685]
REVENUE DEPARTMENT][701]
SECRETARY OF STATE[721]
SEED CAPITAL CORPORATION, IOWA[727]
SHEEP AND WOOL PROMOTION BOARD, IOWA[741]
TELECOMMUNICATIONS AND TECHNOLOGY COMMISSION, IOWA[751]
TRANSPORTATION DEPARTMENT[761]
Railway Finance Authority[765]
TREASURER OF STATE[781]
TURKEY MARKETING COUNCIL, IOWA[787]
UNIFORM STATE LAWS COMMISSION[791]
VETERANS AFFAIRS COMMISSION[801]
VETERINARY MEDICINE BOARD[811]
VOTER REGISTRATION COMMISSION[821]
WORKFORCE DEVELOPMENT DEPARTMENT([871]
Labor Services Division[875]
Workers’ Compensation Division[876]
Workforce Development Board and
Workforce Development Center Administration Division[877]
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ARC 3776B

ADMINISTRATIVE SERVICES
DEPARTMENT[11]

Notice of Intended Action

Twenty-five interested per sons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review

NOTICES

ARC 3784B

ADMINISTRATIVE SERVICES
DEPARTMENT[11]

Notice of Intended Action
Twenty-five interested per sons, a gover nmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review

IAB 11/10/04

Committee may, on itsown mation or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting wherethe public or interested persons may be heard.

Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of 2003 lowa Code Supplement Pursuant to the authority of 2003 lowa Code Supplement
section 8A.104, the Department of Administrative Servicessection 8A.104, the Department of Administrative Services
proposes to amend Chapter 1, “Department Organization,’hereby proposes to amend Chapter 41, “Auditing Claims,”
and Chapter 66, “Conduct of Employees,” lowa Administra- lowa Administrative Code.
tive Code. The purpose of this amendment is to eliminate the manda-

These amendments are pursuant to 2004 lowa Acts, Serery requirement to use a state contract for the purchase of
ate File 2179, signed by the Governor on April 20, 2004,airline tickets. The state will negotiate nonexclusive con-
which transfers authority from the Department of Adminis- tractsfor air travel, the use of which will be optional for state
trative Services to the lowa Ethics and Campaign Disclosureagencies and their employees. This change will allow an
Board to adopt rules specifying the method by which em-agencythe flexibility to direct its employees to purchase tick-
ployees may obtain agency consent for the sales of goods @ts from the source determined by the agency to be the best
services to individuals, associations, or corporations subjectalue.
to the regulatory authority of the Department as specified un- Public comments concerning the proposed amendment
der lowa Code section 68B.4. Rule 11—66.2(68B) is re-will be accepted until 4:30 p.m. on November 30, 2004. In-
scinded and has been replaced by rules 351—6.10(68B) tterested persons may submiitten, oral or electronic com-
351—6.12(68B) adopted by the lowa Ethics and Campaignments bycontacting Carobtratemeyer, Rules Administrator,
Disclosure Board. Department oAdministrative Services, Hwer State Gice

Regulatory agencies continue to specify the method byBuilding, Level A, Des Moines, lowa 50319-0104; tele-
which officials may obtain agency consent. Rule 11— phone (515)281-6134; fax (515)281-6140; or E-mail Carol.
1.7(68B) regardinghe method by which DAS officials may Stratemeyer@iowa.gov
obtain consent has been added to Chapter 1. There will be a public hearing on November 30, 2004, at

Public comments concerning the proposed amendment40:30a.m. in Conference Room 4the Hoover Stat®ffice
will be accepted until 4:30 p.m. on November 30, 2004. In-Building, Level A, Des Moines, at which time all interested
terested persons may submuiitten, oral or electronic com- partiesmay present their views either oratlyin writing. At
ments bycontacting Carobtratemeyer, Rules Administrator, the hearing, persons will be asked to give their names and ad-
Department oAdministrative Services, Hoover State Office dressegor the record and to confine their remarks to the sub-
Building, Level A, Des Moines, lowa 50319-0104; tele- ject of the amendment. Persons with special needs should
phone (515)281-6134; fax (515)281-6140; E-mail Carol. contact the Department of Administrative Services prior to
Stratemeyer@iowa.gov the hearing if accommodations are needed.

These amendments were also Adopted and Filed Emer- This amendment is intended to implement 2003 lowa
gencyand are published hereinRC 3775B. The content Code Supplement section 8A.513.
of that submission is incorporated by reference. A fiscal impact summary prepared by the Legislative Ser-

These amendments are intended to implement 2003 lowaicesAgency pursuant to lowa Code Supplement § 17A.4(3)
Code Supplement section 68B.4 as amended by 2004 lowwill be available at http://www.legis.state.ia.us/IAC.hionl
Acts, Senate File 2179. at (515)281-5279 prior to the Administrative Rules Review

A fiscal impact summary prepared by the Legislative Ser-Committee’s review of this rule making.
vicesAgency pursuant to lowa Code Supplement § 17A.4(3) The following amendment is proposed.
will be available at http://www.legis.state.ia.us/IAC.hinl .
at (515)281-5279 prior to the Administrative Rules Review ~Amend subrule 41.5(3) as follows:

iy ; ; ; 41.5(3) Purchase of tickets.
Committee’s review of this rule making. a. All state agencies covered by the statewide travel

agency-contraaiontracts shallmay purchase-akhirline tick-
ets through-tha travel agency-currentiynder contractEm-
ployees shall purchase tickets from the source determined by
their agency to be the best value.

b. For all other tickets purchased, it shall be the em-
ployee’s responsibility to purchase the ticket for whatever
mode oftransportation that is determined to be the most eco-
nomical. Reimbursement will be made by attaching-the-tick-
etareceipt to the employee travel voucher. Refunds received
on any unused portion of the ticket shall be shown and de-
ducted from the original ticket.
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Notice of Intended Action

Twenty-five interested per sons, a gover nmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Notice of Intended Action

Twenty-five interested persons, a gover nmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 147.76, the Pursuant to the authority of lowa Code section 147.76, the
Board of Dental Examiners hereby gives Notice of IntendedBoard of Dental Examiners hereby gives Notice of Intended
Action to amend Chapter 12, “Dental and Dental HygieneAction to amend Chapter 30, “Discipline,” and Chapter 31,
Examinations,” lowa Administrative Code. “Complaints and Investigations,” lowa Administrative

This amendment requires a dental hygiene examinee wh&€ode.
fails a clinical examination for licensure on the second at- Theseamendments specify requirements related to the ob-
tempt tosubmit proof ofadditional formal education or clini- ligation ofall licensees and registrants to make mandatory re-
cal experience that is a minimum of 40 hours in length andports ofany acts or omissions that could constitute a basis for
that is approved in advance by the Dental Hygiene Commitdisciplinaryaction when committed by another person regu-
tee. lated by the Board. Board rules define a reportable act or

Thisamendment is subject to waiadrthesole discretion  omission agny conduct that may constitute a basis for disci-
of the Board in accordance with 650—Chapter 7. plinary action under the rules or statutory provisions gov-

Any interested person may make written comments orerning the practice of dentistry, dental hygiene, or dental as-
suggestions on the proposed amendment on or before Naisting inlowa. Grounds for disciplinary action include vio-
vember30, 2004. Such written comments should be directedating any provision of lowa law. Board rules 650—
to Jennifer Hart, Executive @fer, Board ofDental Examin- ~ 10.6(147,153,272C) and 650—31.13(272C) further define
ers, 400 SW 8th Street, Suite D, Des Moines, lowa 50309the obligation of licensees and registrants to make mandatory
4687. E-mail may be sent to jhart@bon.state.ia.us reports.

Also, there will be a public hearing on November 30, These amendments are not subject to waiver pursuant to
2004, beginning at 2 p.m. in the Board Conference Roomyule 650—30.4(147,153,272C).

400 SW 8th Street, Suite D, Des Moines, lowa. Atthe hear- Any interested person may make written comments or
ing, persons will be asked to give their names and addressesiggestions othe proposed amendments on or before Janu-
for the record and to confine their remarks to the subject ofary 3, 2005. Such written comments should be directed to
the amendment. Any person who plans to attend the publidennifer Hart, Executive Officer, Board of Dental Examin-
hearing and who may have special requirements, such aars, 400 SW 8th Street, Suite D, Des Moines, lowa 50309-
hearing or mobility impairments, should contact the Board4687. E-mail may be sent to jhart@bon.state.ia.us

and advise of specific needs. Also, there will be a public hearing on January 13, 2005,

This amendment was approved at the October 14, 2004 eginning at 1@.m. in the Board Conference Room, 400 SW
regular meeting of the Board of Dental Examiners. The8th Street, Suite D, Des Moines, lowa. At the hearing, per-
Board ratified a recommendation of the Dental Hygienesons will be asked to give their names and addresses for the
Committee to make the proposed change. record and to confine their remarks to the subject of the

This amendment is intended to implement lowa Codeamendments. Any person who plans to attend the public
chapters 17A, 147, 153, and 272C. hearing and who may have special requirements, such as

A fiscal impact summary prepared by the Legislative Ser-hearing or mobility impairments, should contact the Board
vicesAgency pursuant to lowa Code Supplement § 17A.4(3)and advise of specific needs.
will be available at http://www.legis.state.ia.us/IAC.hionl These amendments were approved at the October 14,
at (515)281-5279 prior to the Administrative Rules Review 2004, regular meeting of the Board of Dental Examiners.
Committee’s review of this rule making. Theseamendments were also Adoptatd FiledEmergency

The following amendment is proposed. and are published herein ARC 3777B. The content of that

Amend subrule 12.4(2) as follows: submission is incorporated by reference.

12.4(2) Third examination. Prior to the third examination Ch;&f}g ?;n: nfger{tgsargr:gtgr;%t.mplement lowa Code

attempt, a dental hygiene examinee must submit proaf of " A'fiscal impact summary prepared by the Legislative Ser-

minimum of 40 hours of additional formal education @ ~\;jcesagency pursuant to lowa Code Supplement § 17A.4(3)
minimum of 40 hours of clinical experiencehat isapproved il be available at http://www.legis.state.ia.us/|AC.hionl

in advance by the dental hygiene committee. at (515)281-5279 prior to the Administrative Rules Review
Committee’s review of this rule making.
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ARC 3770B 279.23,and 279.24, and the resignation of a person who holds
a license, certificate, or authorization issued by the board as
a result of or following an incident or allegation of miscon-
EDUCATIONAL EXAMINERS duct that, if proven, would constitute a violation of 282—
BOARD[282] “a,8ubparagraph 25.3(1)“ b’ (1), when

) ) the board or réporting official has a good-faith belief that the
Notice of Intended Action incident occurred or the allegation is true.

Twenty-five interested per sons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon

asprovided in lowa Code section 17A.4(1)"b.” ARC 37718
Notice is also given to the public that the Administratit\’/e Rulestex(/jiaélv
Committee may, on itsown mation or on written request by any individu
or group, review this proposed action under section 17A.8(6) at aregular or EDUCAT I ONAI— EXA M I N ERS
special meeting wherethe public or interested persons may be heard. BOARD[ZSZ]
Pursuant to the authority of lowa Code section 272.2, the _ )
Board of Educational Examiners hereby gives Notice of In- Notice of Intended Action
t_endedActlon to amend Cha_ptéﬂ.’,' Complam.ts.’ Invesuga— Twenty-five interested persons, a governmental subdivision, an agency or
tions,Contested Case Hearings,” lowa Administrative Code.  association of 25 or more per sonsmay demand an oral presentation hereon
The proposed amendment revises a cross reference in a asprovided in lowa Code section 17A.4(1)"b."

rule from Chapter 12, which has been rescinded, to Chapter yotice is also given to the public that the Administrative Rules Review

25, which has replaced it. Committee may, on its own motion or on written request by any individual

B i ; ; or group, review this proposed action under section 17A.8(6) at aregular or
A waiver provision is not included. The Board has spetial mesting where the public or interested per sons may be heard.

adopted a uniform waiver rule. _ )

Any interested party or persons may present their views Pursuant to the authority of lowa Code section 272.2, the
either orally or in writing at the public hearing that will be Board of Educational Examiners hereby gives Notice of In-
held Tuesday, November 30, 2004, at 1 p.m. in Roomtended Action to amend Chapter 21, “Behind-the-Wheel
3 North, Third Floor, GrimeState OfficeBuilding, East 14th Driving Instructor Authorization,” lowa Administrative
Street and Grand Avenue, Des Moines, lowa 50319. Code. , )

At the hearing, persons will be asked to give their names _The proposed amendment is necessary to align the rule
and addresses for the record and to confine their remarks t@/ith recent changes in Department efisportatiorgualifi-
the subject of the proposed amendment. Persons who wish gtions with regard to a clear driving record.
makeoral presentations at the public hearing may contact the A waiver provision is not included. The Board has
Executive Director, Board of Educational Examiners, adopted a uniform waiver rule. o
Grimes State Office Building, East 14th Street and Grand _ Any interested party or persons may present their views
Avenue, Des Moines, lowa 50319-0147, or at (515)281-€ither orally or in writing at the public hearing that will be
5849, prior to the date of the public hearing. held Tuesday, November 30, 2004, at 1:30 p.m. in Room

Any person who intends to attend the public hearing and3 North, Third FloorGrimes State Offic8uilding, East 14th
requires special accommodations for specific needs, such astreet and Grand Avenue, Des Moines, lowa 50319.

a sign language interpreter, should contact the office of the At the hearing, persons will be asked to give their names
Executive Director at (515)281-5849. and addresses for the record and to confine their remarks to

Any interested person may make written comments orthe subject of the proposed amendment. Persons who wish to
suggestions on the proposed amendment before 4 p.m. diakeoral presentations at the public hearing may contact the
Friday, December 3, 2004. Written comments and suggesExecutive Director, Board of Educational Examiners,
tions should be addressed to Barbara F. Hendrickson, Boargfimes State Office Building, East 14th Street and Grand
Secretary, Board dducational Examiners, at the above ad- Avenue, Des Moines, lowa 50319-0147, or at (515)281-
dress, or sent by E-mail to barbara.hendrickson@iowa.govo849, prior to the date of the public hearing.

or by fax to (515)281-76609. Any person who intends to attend the public hearing and
This amendment is intended to implement lowa Coderequires special accommodations for specific needs, such as
chapter 272. a sign language interpreter, should contact the office of the

A fiscal impact summary prepared by the Legislative Ser-Executive Director at (515)281-5849.
vicesAgency pursuant to lowa Code Supplement § 17A.4(3) Any interested person may make written comments or
will be available at http://www.legis.state.ia.us/IAC.hionl ~ ~suggestions on the proposed amendment before 4 p.m. on
at (515)281-5279 prior to the Administrative Rules Review Friday, December 3, 2004. Written comments and sugges-

Committee’s review of this rule making. tions should be addressed to Barbara F. Hendrickson, Board
The following amendment is proposed. Secretary, Board diducational Examiners, at the above ad-
) dress, or sent by E-mail to barbara.hendrickson@iowa.gov
Amend rule 282—1.37(272), introductory paragraph, as or by fax to (515)281-7669.
follows: _ This amendment is intended to implement lowa Code
282—11.37(272) Mandatory reporting of contract nonre- chapter 272.
newal or termination or resignation based on allegations A fiscal impact summary prepared by the Legislative Ser-

of misconduct. The board of directors of a school district or vicesAgency pursuant to lowa Code Supplement § 17A.4(3)
area education agendhe superintendent of a school district will be available at http:/www.legis.state.ia.us/IAC.hinl

or the chief administrator of @rea education agen@nd the  at (515)281-5279 prior to the Administrative Rules Review
authorities ircharge of a nonpublic school shall report to the Committee’s review of this rule making.

boardthe nonrenewal derminationjfor reasons of alleged or The following amendment is proposed.

actual misconduct, of a person’s contract executed under

lowa Code sections 279.12, 279.13, 279.15 through 279.21,
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Amend subrule 21.1(1) as follows: and to confine their remarks to the subject of the proposed
21.1(1) Qualifications. To qualify for the behind-the- amendment.
wheel driving instructor authorization, the applicant must: Any persons who intend to attend the public hearing and
a. Be atleast 25 years of age. have special requirements such as hearing or mobility im-
b. Hold a valid lowa driver’s license that permits unac- pairments should contact the Department of Natural Re-
companiedriving, other than a motorized bicycle license or sources and advise of specific needs.
a temporary restricted license. Thisamendment is intended to implemé&wa Code sec-
c. Have a clear driving record for the previous-fwm tion 459.312.
years. A clear driving record means that the individual has: A fiscal impact summary prepared by the Legislative Ser-
(1) Not been identified as a candidate for driver’s licensevicesAgency pursuant to lowa Code Supplement § 17A.4(3)
suspension under the habitual violator provisions of rulewill be available at http://www.legis.state.ia.us/IAC.hionl
761—615.13(321) or serious violation provisions of rule at (515)281-5279 prior to the Administrative Rules Review
761—615.17(321). Committee’s review of this rule making.
(2) No driver’s license suspensions, revocations, denials, The following amendment is proposed.
cancellations, disqualifications, or bars. “ oll .
(3) Not committed an offense which results in driver's li- ~Amend paragrapBs.17(13)° €’ as follows:

cense suspension, revocation, denial, cancellation, disquali- &; . Effective August 25, 2005, date(s) and application
fication, or bar. ratgs) of commercial nitrogen and phosphorus on fields that

(4) No record of an accident for which the individual was irﬁ%?ir\r/\ggow?ggre#gggﬁﬁi (i:Ltgcreed;\(I)? g\'jvdnggpf)grc?:trlgg {)‘;"gf
convicted of a-motiomoving traffic violation. duction or which are not rented or leased for crop production
by the person required to keep records pursuant to this sub-

rule, an enforcement action for noncompliance with a ma-
ARC 3807B nure management plan or the requirements of this subrule

shall not be pursued against the person required to keep rec-
ENVIRONMENTAL PROTECTION ords pursuant to this subrule or against any other person

COMMISS ON[567] who relied on the date and application rate in records re-

quired to be kept pursuant to this subrule, unless that person

Notice of Intended Action knew or should have known that nitrogen or phosphorus

Twenty-five interested per sons, a gover nmental subdivision, an agency or would be applied in excess of maximum levels set forth in
aﬂ;ocigtion of 250r mor?e persons rgay demand an oral preseﬁtatigg h;ymn paragraph 65'17(1) a.

asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review

Committee may, on itsown motion or on written request by any individual A RC 37918
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

. . ETHICS AND CAMPAIGN
the Envronmentaprotacton Commission hereby gives No- DI SCLOSURE BOARD, |OWA[351]

tice ofIntended Action to amend Chapter 65, “Animal Feed- . .
ing Operations,” lowa Administrative Code. Notice of Intended Action

On AUQUSt 11, 2004, the Administrative Rules Review Twenty-five interested per sons, a gover nmental subdivision, an agency or
Committee delayed for 70 days the August 25, 2004, effec- assodiation of 25 or more persons may demand an oral presentation hereon
tive date for paragraph 65.17(13)“e.” This paragraph re- asProvidedinlowa Code section 17A.4(1) b
quires that manure management plan records maintained af- Notice is also given to the public that the Administrative Rules Review
ter August 25’ 2005, include the date and application rate of Committee may, on itsown motion or on written request by any individual

A ! . . or group, review this proposed action under section 17A.8(6) at aregular or
commercial nitrogen and phosphorus on fields that received spegcial Eneeting Wherpetr?epublic or interested personsn(wa)y be heard.

manure. The basis for delaying the effective date of this h horitv of Code Suppl

paragraph was a concern that persons required to maintajn_ " ursuant to the aut orltyhp lowa Code Supp eme|r1t sec-
manuremanagement plan records would be held responsible!°" ggﬁ,_gsz, the lowa Et 'C? and ga(;npalgn Disc osurg
for excessive commercial nitrogen or phosphorus applied t ﬁar ereby gives Notice IO Intende dACt'O”,, to amer(lj
land that they do not own or rent for crop production pur- Chapter 4, “Campaign Disclosure Procedures,” lowa Ad-
poses.The proposed amendment would prohibit the Depart-Ministrative Code. . .
mentfrom taking enforcement action against any person who, 1€ Proposed amendments require state party committees

relies on such information unless the person knew or shouldC disclose on their reports candidate 1D numbers when mak-
have known that the application rate was excessive. ing contributions to statewide and General Assembly candi-

Any interested person may make written suggestions ofdates or gudge standing for retention. The proposed amend-

comments otthe proposed amendment on or before Decem-Ments also require such candidates to disclose on their re-
ber 3, 2004. Written comments should be directed to Gen@©rtS the state party ID number when receiving contribu-
Tinker, Department of Natural Resources, Wallace State oflions. This requirement currently applies to statewide politi-

fice Building, 502 E. 9th Street, Des Moines, lowa 50319- €& %ommittees (PACs), but not to the state parties. )
0034 fax (515)281-8895. The proposed amendments do not contain a waiver provi-

Also, there will be a public hearing on December 3, 2004, sion as the Board may require such information pursuant to

at 1:30 p.m. in the Fifth Floor Conference Rooms of the Wal-Statute.

laceState OfficeBuilding at which time persons may present __ ANY indterestecgerso? may magefwritt?\ln comrtr;entgs)oon 2%184
theirviews either orally or in writing. At the hearing, people Proposed amendments on or before iNovember su, '

: ; ; omments should be directed to Charlie Smithson, lowa
will be asked to give their names and addresses for the reco thics and Campaign Disclosure Board, 510 E. 12th Street,
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Suite 1A, Des Moines, lowa 50319. Persons who wish to The proposed amendment does not contain a waiver pro-
comment orally should contact Charlie Smithson at (515)vision as the proposed amendment reflects the language of

281-3489. the statute.
These amendments are intentteémplement lowa Code Any interestegerson may make written comments on the
Supplement section 68A.402A(1)“k.” proposed amendment on or before November 30, 2004.

A fiscal impact summary prepared by the Legislative Ser-Comments should be directed to Charlie Smithson, lowa
vicesAgency pursuant to lowa Code Supplement § 17A.4(3)Ethics and Campaign Disclosure Board, 510 E. 12th Street,
will be available at http://www.legis.state.ia.us/IAC.htonl  Suite 1A, Des Moines, lowa 50319. Persons who wish to
at (515)281-5279 prior to the Administrative Rules Review comment orally should contact Charlie Smithson at (515)
Committee’s review of this rule making. 281-34809.

The following amendments are proposed. This amendment is intended to implement lowa Code

. . Supplement section 68A.201(5).
ITEM 1. Rescind subrule 4.14(6) and adopt the following ™A 'iscal impact summary prepared by the Legislative Ser-
new subrule in lieu thereof:

4.14(6) ID number and check numbdfra contribution to vicesAgency pursuant to lowa Code Supplement § 17A.4(3)

tatewid I didat aidge standi will be available at http://www.legis.state.ia.us/IAC.hwnl
a statewide or general assemtaydidate or fudge standing 5t (515Y281-5279 prior to the Administrative Rules Review
for retention is from atatewide political committee (PAC) or

. ) L . Committee’s review of this rule making.
a state party committee, the candidate receiving the contribu=""1p,4 following amendment is proposed.

tion shall include on the candidate’s disclosure report the
board-assigned identification number of the contributing Amend rule 351—4.32(68A), introductory paragraph, as
committee and the check number by which the contributionfollows:

was made. A list of ID numbers may be obtained from the351—4.32(68A) Contributionsfrom palitical committees
board and is also available on the board’s Web site atot organized in lowa. lowa committees may receive con-
www.iowa.gov/ethics tributions from committees outside lowa, and committees

, . __outside lowa may contribute to lowa committees provided
'TEMbZ' IR‘?S?.'nd ,[ShUerI? 4.15(5) and adopt the following yhe™ ot of-state committee complies with either subrule
new subrule in ieu thereor. . 4.32(1) orsubrule 4.32(2)For purposes of thisrule, “ out-of-
4.15(5) Candidate ID number and committee check NUM- 4~ committee” means a committee that is registered with
ber. If a contribution is made by a statewide political com- ; - ; ;
mittee (RAC) or a state party committee to a statewide or ge”{greed:eku' 'tcﬁ" %Z?;ggal E|£?$Cé8;]mﬁg]gate orisregis:
eralassembly candidate or a judge standing for retention, the '
committeemaking the contribution shall include on the com-
mittee’s disclosure report the board-assigned identification
number ofthe recipient candidate’s committee and the check ARC 37898

numberby which the contributiomwas made. A list of candi-

date ID numbers may be obtained from the board and is also ETHICSAND CAMPAIGN
available on the board's Web site at www.iowa.gov/ethics D] SCL OSURE BOARD, IOWA[351]

Notice of Intended Action

A RC 37908 Twenty-five interested per sons, a gover nmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
ET H I CS A N D CAM PAl G N as provided in lowa Code section 17A.4(1)“b.”
DI SCL OSU R E BOA R D | OWA [351] Notice is also given to the public that the Administrative Rules Review
’ Committee may, on itsown motion or on written request by any individual
. . or group, review this proposed action under section 17A.8(6) at aregular or
Notice of | ntended Action special meeting where the public or interested persons may be heard.
Twenty-five interested persons, a governmental subdivision, an agency or i Pursuant to the au'[hority Qf lowa Code Supplement sec-
a-'mc'at_ggdof 2|50r mare personsmay ¢ dﬂqu,m oral presentation hereon tion 68B.32A, the lowa Ethics and Campaign Disclosure
asprovided in lowa Code section 17A.4(1)"b. Board hereby gives Notice of Intended Action to amend
Notice is also given to the public that the Administrative Rules Review Chapter 6, “Executive Branch Ethics,” lowa Administrative
Committee may, on itsown motion or on written request by any individual Code
or group, review this proposed action under section 17A.8(6) at aregular or i .
special meeting where the public or interested persons may be heard. The proposed amendment continues the process of the

Board’'sadopting standards for governing the ethical conduct

of persons in the executive branch of state government. The
proposed amendment also prohibits executive branch offi-

cials,employees, and candidates for statewide office from re-

ceiving loans, with certain exceptions, from executive

; . branch lobbyists.
lowa Code Supplement section 68A.201(5) permits an ; ; )
out-of-state committee making a contribution in excess of The proposed amendment does not contain a waiver pro

$50 to a committee in lowa to file a verified statement of wsEnnyziir?tgrree;:gg)tzétoar':u%oarg r?ltz)alngea\E\I/(r)iEZn comments on the
registration (VSR) with the Board as opposed to registerin%

Pursuant to the authority of lowa Code Supplement sec
tion 68B.32A, the lowa Ethics and Campaign Disclosure
Board hereby gives Notice of Intended Action to amend
Chapter 4, “Campaign Disclosure Procedures,” lowa Ad-
ministrative Code.

> ' . roposed amendment on or before November 30, 2004.
as a state palitical committee (PAC) in lowa. The propose or%ments should be directed to Charlie Smithson, lowa

amendmenclarifies that a federal PAC is permitted to make gy,ieq and Campaign Disclosure Board, 510 E. 12th Street
contributions to lowa state committees and file VSRs in “euSuite 1A, Des Moines, lowa 50319. Persons who wish to

of registering as an lowa state PAC. comment orally should contact Charlie Smithson at (515)
281-3489.
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ETHICS AND CAMPAIGN DISCLOSURE BOARD, IOWA[351](cont’d)

This amendment is intended to implement lowa CodeBoard hereby gives Notice of Intended Action to amend
Supplement section 68B.32A(12) and lowa Code sectionChapter 9;Complaint, Investigation, and Resolution Proce-
68B.24. dures,” lowa Administrative Code.

A fiscal impact summary prepared by the Legislative Ser- The proposed amendment establishes whistle-blower
vicesAgency pursuant to lowa Code Supplement § 17A.4(3)protection for an employee who in good faith files a com-
will be available at http://www.legis.state.ia.us/IAC.hwwnl  plaint with the Board, provides information to the Board for
at (515)281-5279 prior to the Administrative Rules Review possible Board-initiated investigation, or provides informa-
Committee’s review of this rule making. tion during a Board investigation.

The following amendment is proposed. The proposed amendment does not contain a waiver pro-
vision as the proposed amendment is mandated by statute.

Any interestegerson may make written comments on the
proposed amendment on or before November 30, 2004.
Comments should be directed to Charlie Smithson, lowa
Ethics and Campaign Disclosure Board, 510 E. 12th Street,
Suite 1A, Des Moines, lowa 50319. Persons who wish to
comment orally should contact Charlie Smithson at (515)

Amend 351—Chapter 6 by adopting the followimgwv
division:
DIVISION V
GIFTS AND OFFERS

351—6.16 t0 6.19 Reserved.

351—6.20(68B) Loansfrom executive branch lobbyists 281-34809. o _

prohibited. Pursuant to low&ode sectio8B.24, oficials, This amendment is intended to implement lowa Code
employees, and candidates for statewide office shall not diSupplement section 68B.32A(13) and lowa Code section
rectly orindirectly seek or accept a loan from a person who is68B.32B.

an executive branch lobbyist. _ A fiscal impact summary prepared by the Legislative Ser-

6.20(1) Definitions. For purposes of this rule, the follow- VvicesAgency pursuant to lowa Code Supplement § 17A.4(3)
ing definitions apply: will be available at http://www.legis.state.ia.us/IAC.htonl

“Executive branch lobbyist” means an individual who is at (515)281-5279 prior to the Administrative Rules Review
registered as a lobbyist with the board or is an “executiveCommittee’s review of this rule making.
branch lobbyist” as defined in rule 351—8.2(68B). The following amendment is proposed.

“Loan” means a sum of money upon agreement, express .
or implied, to be repaid with or without interest. Adoptnew rule 351—9.6(68B) as follows:

6.20(2) Offer of loan prohibited. An executive branch 351—9.6(68B) Whistle-blower protection. A person who
lobbyist shall not directly ondirectly offer or make a loanto discharge®r discriminates against an employee because the
an official, an employee, or a candidate for statewide officeemployee filed a complaint, provided information to the
as prohibited in lowa Codsection 68B.24(2) andile 351—  boardfor apossible board-initiated investigation, or provided
8.16(68B). information during the course of a board investigation shall

6.20(3) Exceptions. The prohibitions in lowa Code sec- be subject to the board’s complaint process if the employee
tion 68B.24 and this rule do not apply to a loan made in eitheffiled the complaint or provided the information in good faith.
of the following circumstances: If it is determined after a contested case proceeding that a per-

a. Aloan made in the ordinary course of business. Fowson has impermissibly discharged or discriminated against an
purposes of lowa Code section 68B.24 and this rule, “ordi-employeethe board may impose sanctions as set out in lowa
nary course obusiness” means the loan is made by a persorCode section 68B.32D.
regularlyengaged in a business that makes loans to members For purposes of this rule, “good faith” means that any
of the public, and the finance charges and other terms of thetatements or materials in a complaint, in information pro-
loan are the same as or substantially similar to the financeided to the board for a possible board-initiated investiga-
charges and loan terms that are available to members of th#n, or ininformation provided during the course of a board
public. investigatiorwere made or provided with a reasonable belief

b. A loan made to the campaign committee of a candi-that such statements or materials were true and accurate.
date for statewide office that is subject to the campaign laws Thisrule is intended to implement lowa Code Supplement
in lowa Code Supplement chapter 68A. section 68B.32A(13) and lowa Code section 68B.32B.

Thisrule is intended to implement lowa Code Supplement
section 68B.32A(12) and lowa Code section 68B.24.

ARC 3792B

ARC 3793B ETHICSAND CAMPAIGN

ETHICSAND CAMPAIGN
DISCLOSURE BOARD, |IOWA[351]

Notice of Intended Action

Twenty-five interested per sons, a gover nmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

DISCLOSURE BOARD, IOWA[351]

Notice of Intended Action

Twenty-five interested per sons, a gover nmental subdivision, an agency or
association of 25 or more personsmay demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested per sons may be heard.

Pursuant to the authority of lowa Code Supplement sec-

_ tion 68B.32A, the lowa Ethics and Campaign Disclosure
Pursuant to the authority of lowa Code Supplement secBoard hereby gives Notice of Intended Action to amend
tion 68B.32A, the lowa Ethics and Campaign Disclosure
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Chapter 15, “Waivers or Variances from Administrative INSURANCE DIVISION
Rules,” lowa Administrative Code.

The proposed amendment clarifies that a person request- Notice of Approval of
ing a waiver of a civil penalty imposed by Board rule for a Workers Compensation Rate Filing

late-filedreport is not required to use the process for seeking .

a waiver set out in 351—Chapter 15 and instead may simply Pursuant tehe provisions of lowa Code chapter 515A, the
submit aetter that states any reasons why a waiver should bélational Council on Compensation Insurance, Inc. (NCCI)
granted. submitted aate filing on August 30, 2004Notice of the fil-

The proposed amendment does not contain a waiver prdg was published in the lowa Administrative Bulletin on
vision asthe requirement is not imposing an obligation on the SeptembeR9, 2004. No request for a hearingtoe rate fil-
regulated community. ing was received. )

Any interestecperson may make written comments on the  The rate filing proposes an overall decrease in rates of
proposed amendment on or before November 30, 20041.1% and an increase in the expense constant from $240 to
Comments should be directed to Charlie Smithson, lowa$260for a combined premium level decrease of 0.8%. Based
Ethics and Campaign Disclosure Board, 510 E. 12th Streeton an independent review of the NCCI proposal, the Com-
Suite 1A, Des Moines, lowa 50319. Persons who wish tomissioner finds the proposed manual rates not to be exces-
comment orally should contact Charlie Smithson at (515)sive, inadequate, or unfairly discriminatory.

281-3489. Therese M. Vaughan, Commissioner of Insurance, or-

This amendment is intended to implement lowa Codedered that the August 30, 2004, rate filing is approved to be
chapters 17A and 68B and lowa Code Supplement chaptegffective January 1, 2005.
68A.

A fiscal impact summary prepared by the Legislative Ser-

vicesAgency pursuant to lowa Code Supplement § 17A.4(3)
will be available at http://www.legis.state.ia.us/IAC.hionl INSURANCE DIVISION

Committee’s review of this rule making.
The following amendment is proposed. Pursuant tdowa Code section 515A.6(7), notice is hereby
i given thatthe National Council on Compensation Insurance,
Amend rule 351—15.2(17A,68A,68B) as follows: Inc. has made a rate filing which affects the premium rates
351—15.2(17A,68A,68B) Scope of chapter. This chapter ~ for workers’ compensation insurance. i
outlinesgenerally applicable standards and a uniform process The filing proposes an overall decrease of 2.6% in the vol-
for the granting of individual waivers from rules adopted by untary and residual market rates effective January 1, 2005, to
the board in situations when no other more specifically appli-account for the estimated savings in overall costs due to the
cable law or rule provides for waivers. To the extent anotherovisions of 2004 lowa Acts, First Extraordinary Session,
morespecificprovision of law or rule governs the issuance of House File 2581. _ , _
a waiver, the more specific provision shall supersede this A workers’ compensation policyholder or an established
Chapterwith respect to any waiver procegsperson wekmg organization with one or more workers’ compensat_lon p0|l-
awaiver of a civil penalty under rule 351—4.60(68B), 351—  cyholders among its members may request a hearing before
7.6(68B), or 351—8.12(68B) for the late filing of a report is the Commissioner of Insurance regarding this rate filing.
not required to follow the process set out in this chapter. The Such aequest must be filed within 15 days of the date of this
person may instead file the waiver request by submitting a let- publication, that is, by November 29, 2004, and shall be
ter that includes any reasons why a waiver should be granted. made to the Commissioner of Insurance at the Insurance Di-
vision of the State of lowa, 330 Maple, Des Moines, lowa
50319. Absent such a request, the Commissioner will issue
an order concerning the rates within another 10 days, that is,

INSURANCE DIVISION by December 9, 2004.

Notice of Approval of
Workers Compensation Rate Filing ARC 3802B

Pursuant tahe provisions of lowa Code chapter 515A, the

National Council on Compensation Insurance, Inc. (NCCI) INSURANCE DIVISION[19]]
submitteda rate filing on August 11, 2004. Notice of the fil-

ing was published in the lowa Administrative Bulletin on Notice of Intended Action
.Septembe@gf 2004. No request for a hearlngtbe rate fil- Twenty-five interested persons, a governmental subdivision, an agency or
INng was received. association of 25 or more persons may demand an oral presentation hereon

The rate filing proposes a rate of 1 cent per $100 payroll asprovided in lowa Code section 17A.4(1)"b."
for domestic terrorism, earthquakes, and catastrophic indus- Notice is also given to the public that the Administrative Rules Review
trial accidents. The net statewide effect of the filing is esti-  Committee may, on itsown motion or on written request by any individual
mated to be an overall increase in rates of +0.6%. Based on g g oo e B on o o e e o st o, ba e
an independent review of the NCCI proposal, the Commis- . '
sioner finds the proposed manual rates not to be excessive, Pursuant to the authority of lowa Code chapter 509 and
inadequate, or unfairly discriminatory. section505.8, the Insurance Division hereby gives Notice of
Therese M. Vaughan, Commissioner of Insurance, or-Intended Action to amend Chapter 35, “Accident and Health
dered that the August 11, 2004, rate filing is approved to bdnsurance,” lowa Administrative Code. o
effective January 1, 2005. The proposed rule is intended to implement the findings of
the School Health Insurance Reform Study mandated by the
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2003 Legislature in 2003 lowa Acts, Senate File 386. The (1) If the plan is in a deficit position, a participant cannot
proposed rule is intended to fortify the Division’s rules con- terminate from the plan without the prior written consent of
cerning self-funded health insurance plans for school disthe commissioner;
tricts and school district employees, especially the use of (2) If a participant in the plan terminates, the terminating
lowa Code chapter 28E agreements that allow a group oparticipant shall be assessed its proportionate share of the
schools to enter into a pooling mechanism for the deliveryplan’s deficit, if any;
and cost of health care. The proposed rule strengthens the (3) Deficit assessments shall be mandatory for all plan
oversight of public self-funded pooling arrangements, in- participants within a time frame acceptable to the commis-
cluding filing and registration guidelines, surplus require- sioner;
ments and financial reporting. (4) Planparticipants have no individual interest in the ac-
This chapter does not provide for waivers. Persons seekeumulated surplus of a plan; and
ing waivers must petition the Division for a waiver in the  (5) Upon termination of the plan, surplus remaining after
manner set forth under 191—Chapter 4. the payment of all liabilities shall be distributed proportion-
Any interestegperson may make written comments on the ately to plan participants that were active members of the
proposed rule on or before November 30, 2004. Writtenplan on the termination date.
comments may be sent to Angela Burke Boston, Assistant c. Reporting requirements. In addition to the require-
Commissionerinsurance Division, 330 Maple, Des Moines, ments of subrule 35.20(3), all public entities pooling risk
lowa50319. Comments mayso be submitted electronical- shall submit:
ly to angela.burke.boston@iid.state.ia.us (1) Quarterly financial statement. A plan shall file with
A public hearing will be held at the offices of the Insur- the commissioner of insurance within 60 days of the end of
ance Division at 10 a.m. on Wednesday, December 1, 2004ach quarter a report which has been verified by at least two
The Division is located at 330 Maple, Des Moines, lowa of its principal officers and which covers the preceding cal-
50319. endar quarterThe report shall be anformprescribed by the
This rule is intended to implement lowa Code chaptercommissioner. The commissior@rinsurance may request
509A and 2003 lowa Acts, Senate File 386 [chapter 83]. additional reports and information from a plan as often as is
A fiscal impact summary prepared by the Legislative Ser-deemed necessary.
vicesAgency pursuant to lowa Code Supplement § 17A.4(3) (2) Amendments.A plan shall submit copies of any pro-
will be available at http://www.legis.state.ia.us/IAC.htmnl  posedamendment to the documents submitted in accordance
at (515)281-5279 prior to the Administrative Rules Review with subrule 35.20(2), paragraph “a,” 30 days in advance of
Committee’s review of this rule making. the amendment’s proposed effective date.
The following amendment is proposed. (3) Otherdocuments. A plan shall submit any other docu-
. . ments deemed necessary by the commissioner.
ne\'serﬁfénlﬂ ﬂ%'ﬁ th%lr;)?’.S.ZO(SOQA) and adopt the following £ 35.20(3) Minimum plan standards for both pooled and
= . single-employer public entities. Self-funded life plans sub-
191—35.20(509A) Life and health self-funded plans. ject to this ruleshall meet the requirements of lowa Code sec-
35.20(1) Scope. This rule shall apply to life and health tions 509.1, 509.2, 509.4, and 509.15 and rules thereunder.
self-funded plans for political subdivisions of the state, Self-fundedhealth plans subject to tmsle shalimeet the re-
school corporations, and all other public bodies of the statequirements ofowa Code sections 509.1 and 509.3 and rules
This rule shall not apply to life and health self-funded plansthereunder. lorder to ensure that a self-funded life or health
for the state of lowa. plan is able to cover all reasonably anticipated expenses and
35.20(2) lowa Codechapter 28Eagreements—certificate  to avoid liability for the public body, a self-funded life or
of registration. Public entities seeking to pool risk through ahealth plan shall provide that: _ _
joint exercise of power under lowa Code chapter 28E shall a. An annual report showing the starting and ending bal-
apply for and obtain a certificate of registration from the ance of the fund, deposits of monthly accrual rates and other
commissioner. This subrule shall not apply to single-assets ofhe fund, and the amount and nature of all disburse-

employer public entities with self-insured plans. ments from the fund shall be prepared and submitted to the
a. An application for a certificate of registration shall governingbody of the public body. An annual report shall be
contain the following: made toshow aseparate accounting to reflect all required re-

(1) A copy of the proposed agreement entered into purS€rves. _ _
suant to lowa Code chapter 28E, to be executed by all plan b. Monthly accrual rates shall be established at a satis-
participants; factory level to provide funds to cover all claims, reserves,

(2) A copy of the articles of incorporation, bylaws, agree- and expenses to operate the plan. Accrual rates shall be re-
ments, or other documents or instruments describing thevaluated annually. Accrual rates shall be funded solely
rights and obligations of employers, employees and benefithrough public body contributions or through a combination

ciaries; of employer and employee contributions. _
(3) A copy of all contracts with insurance companies, C. A plan fund shall be established exclusively for the
consultants and third-party administrators; deposit of monthly accrual rates and other assets pertaining

(4) A business plan, including a copy of all contracts or to the plan. After a self-funded life or health plan is estab-
other instruments which the 28E agreement proposes t§shedand as long as any claims may be made against the plan
make with or sell to its members, a copy of its plan descripfund, all contributions shall be deposited as collected in the
tion and the printed matter to be used in the solicitation ofplan fund. The plafund shall be disbursed only for plan ex-

members; and penses. _ _ _
(5) A current list of all participating public entities. d. The following reserves shale established in the plan
b." lowa Code chapter 28E agreements shall contain théund: _ _ _
following provisions: (1) A reserve for claims that have been incurred by partic-

ipants under the plan, but have not yet been presented for
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payment. The appropriate amount of this reserve shall be on 35.20(7) Benefits shall be made available by the health
an actuarially sound basis as determined by an independestlf-funded plan foinpatient and outpatient emergency ser-
actuary, an insurance company, or a nonprofit health serviceices. Since self-funded plans may not contract with every
corporation authorized pursuant to lowa Code chapter 514emergency care provider in an area, self-funded plans shall
(2) A claims fluctuation reserve for setting aside funds makeevery efort to inform members of participating provid-
that become available during a month when claims are lessrs.
thanprojected for that month. Funds shall be maintained and The term “emergency servicesieans, with respect to an
available for a month in which claims exceed those projectedndividual enrolled with an organization, covered inpatient
for that month. For publientities that requira certificate of ~ and outpatient services that are furnished by a provider who
registrationunder subrule 35.20(2), the claims fluctuation re- is qualified to furnish the services that are needed to evaluate
serveshall equal or exceed a minimum of two months of paidor stabilize an emergency medical condition.
claims. The term “emergency medical condition” means a medi-
e. The public body shall obtain a fidelity bond as a guar-cal condition manifesting itself by symptoms of sufficient se-
anty of faithful operation of the self-funded plan by the pub- verity, including but not limited to severe pain, that an ordi-

lic body, its officers, agents, and employees. narily prudent layperson, who possesses an average knowl-
f. Disbursement&rom the plan fund shall be made only edge othealth and medicine, could reasonably expect the ab-
for the following specified plan expenses: sence of immediate medical attention to result in one of the
(1) Payment of claims. following:
(2) Cost of aggregate excess loss coverage. 1. Placing thénealth of the individual or, with respect to
(3) Cost of specific excess loss coverage. a pregnant woman, the health of the woman and her unborn
(4) Bonding expenses. child in serious jeopardy;

(5) Payment of service fees applicable to plan design, 2. Serious impairment to bodily function; or
payment of claims, materials explaining plan benefits, actu- 3. Serious dysfunction of any bodily organ or part.
arial assistance, legal assistance, and accounting assistance Reimbursement to a provider of “emergency services”
(6) Otherexpenses directly related to the operation of theshall not be denied by any health maintenance organization
plan. without that organization’s review of the patient’s medical
g. Aggregate excess loss coverage shall be obtainedistory, presenting symptoms, and admitting or initial diag-
which will limit a public body’s total claim liability for each  nosis awvell as final diagnosis, submitted by the provider, in
year tonot more than 125 percent of the level of claims liabil- determining whether, by definition, emergency services
ity asprojected by aindependent actuary or insurance com- could reasonabliiave been expected to be provided. Reim-
pany. A public body shall fund this potential additional li- bursement for emergency services shall not be denied solely
ability of 25 percent either by allocating necessary fundson the grounds that a noncontracted provider performed ser-
from the operating fund of the general fund or by setting upvices. If reimbursement for emergency services is denied,
an additional reserve in the operating fund. Specific excesthe enrollee may file a complaint with the self-funded plan.
losscoverage may also be obtained if a public body wishes tdJpon denial of reimbursement for emergency services, the
limit its total annual liability on claims for any one claimant. self-funded plan shall notify the enrollee and the provider
h. The commissioner may retain an independent actuarythat they may register a complaint with the commissioner of
at the commissioner’s discretidn,review the adequacy of a insurance.
plan’s reserves. The casftsuch review shall be paid by the 35.20(8) A health self-funded plan subject to this rule
plan. Examples that illustrate when the commissioner mayshall allow a female member direct access to obstetrical or
retain an independeattuary include, but are not limited to, gynecological services from network and participating pro-
negative trends irhe plan’s financial statements, an increase viders. The plan shall also allow a pediatrician to be the pri-
in consumer complaints about the ptafailing totimely pay mary care provider for a child through the age of 18.
claims and material changes to the plan’s operations. This rule is intended to implement lowa Code chapter
35.20(4) Plan shortfalls. If the resources of any self- 509A and 2003 lowa Acts, chapter 83.
fundedplan subject to this rule are not adequate to fully cover
all claims under that plan, then the public body sponsoring

that plan shall make up the shortfall from other resources. ARC 3798B
35.20(5) Confidentiality. Information held by the plan

administrator of &elf-funded plan shall be kept confidential. PHARMACY EXAMINERS

An employee or agent of the plan administrator shall not use

or disclose any information to any person, except to the ex- BOARD[657]

ﬁ(iazrgdng;?:vsvéry to administer claims or as otherwise autho Notice of Intended Action
35.20(6) A health self-funded plan subject to this rule  Twenty-fiveinterested persons, a governmental subdivision, an agency or

shall not prohibit a participating provider from or penalize a  association of 25 or more personsmay demand an oral presentation hereon

participating provider for discussing treatment options with 5 Provided in fowa Code section 17A.4(1)"b.

coveredpersons, irrespective of a self-funded plan’s position  Notice is also given to the public that the Administrative Rules Review

on the treatment Options, or from advocating on behalf of Committee may, on itsown motion or on written request by any individual

s ™ . . ! or group, review this proposed action under section 17A.8(6) at aregular or
covered persons within the utilization review or grievance  special meeting wherethe public or interested persons may be heard.

processes established by the self-funded plan or a person Pursuant to the authority of lowa Code section 147.76, the

contracting with the self-funded plan. . > ;
The self-fundegblan shall not penalize a provider because Fe?]%rngL ggirng(??/m%ﬁ%ménhe;&gre Tbypgg/rems agi(;ttlﬁﬁtg:nlsn B
the provider, irgood faith, reports to state or federal authori- e' owa Administrative Code.

ties any act or practice by the self-funded plan that, in th
opinion ofthe providerjeopardizes patient health or welfare.
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The amendments were approved at the July 13, 2004, reg- ITEM 2. Amend subrulel.6(3), paragraph'c,” as fol-
ular meeting of the Board of Pharmacy Examiners. lows:

The proposed amendments increase the credit hours c. Notarized affidavits of experience in non-college-
granted for college-based clinical pharmacist-intern trainingsponsoregbrograms shall be filed with the board office after
programs to 1250 hours and require that the remaining 25¢he successful completion thfe appropriate internship book-
internshiphours be obtained in traditional pharmacy practice let and completion of all required internships. These affida-
sites. The amendments also provide that the 250 hours ofits shall includecertification of competencies and shall cer-
traditional internship training may be obtained, at a rate notify only the number of hours and dates of training-which are
to exceed 10 hours per week, concurrent with academic trairronconcurrentwith—college—of pharmacy—enrollmest
ing. Criteria for nontraditional internship are established, provided in rule 4.3(155A). An individual registered as a
providing that a registered intern may intern in a nontradi-pharmacist-intermvhile participating in an lowa residency or
tional internship program if the Board, prior to the intern’s fellowship program shall not be required to file affidavits of
startingthe internship, approves the proposed objectives subexperience or to submit certification of competencies.
mitted by the intern. Any hours obtainechiontraditional in- | 3 A d subrule 4.6(4 foll .
ternshipshall not count foward the total 1500 hours required  |TEM3. Amend subrule 4.6(4) as follows: =~
prior to pharmacist licensure in lowa but may be certified in _. 4'6(?) No crehd|t prior to registration. Credit V‘r’1'” not be
recognition of training obtained outside the scope of tradi-9iven forinternship experience obtained prior to the individ-
tional pharmacy practice. The amendments require that 4@/'S registration as a pharmacist-intern. Credit for lowa
pharmacist serving as preceptor shall be licensed in goo@ollege—basedl chmcal_programs—ewm}o hoars) will not
standing in the state where the internship is to be served. P¢ grar\]nted unless registrationsisued before the student be-

Requestgor waiver or variance of the discretionary provi- 9IS the program.
sions of these rules will be considered pursuant to 657— |tem4. Rescind subrule 4.6(5) and adopt the following
Chapter 34. _ new subrule in lieu thereof:

Any interested person may present written comments, 4.6(5) Nontraditional internship.Internship training at
data,views, and gguments on the proposed amendments notany site which is not licensed as a general or hospital pharma-
later t_han 4:30 p.m. on Noveml_)er 30, _2004.. SUCh .ertterby is considered nontraditional internship.
materials shald be sent to Terry Wkowski, Administrative a. Application. Prior to beginning a period of nontradi-
Assistant, Board of Pharmacy Examiners, 400 S.W. Eighthtional internship, the intern shall submit a written applica-
Street,Suite E, Des Moines, lowa 50309-4688, or by E-mail tion, onforms provided by the board, for approval of the ob-

to terry.witkowski@ibpe.state.ia.us jectives of the nontraditional internship. The application
These amendments are intenttedmplement lowa Code  shall identify objectives consistent with the unique learning
section 155A.6. experiences dhe intern and consistent with the goal and ob-

_ A fiscal impact summary prepared by the Legislative Ser-jectives of internship in rule 4.2(155A).
vicesAgency pursuant to lowa Code Supplement § 17A.4(3) b. Preceptor. A preceptor supervising a pharmacist-

will be available at http://www.legis.state.ia.us/IAC.hnl intern in a nontraditional internship shall be a currently li-
at (515)281-5279 prior to the Administrative Rules Review censecpharmacist in the state where the internship is served,
Committee’s review of this rule making. and the requirements of rule 4.9(155A) shall apply to all pre-
The following amendments are proposed. ceptors.
ITem 1. Amend rule 657—4.3(155A) as follows: c. Certification, not credit. Hours obtained in nontradi-

tional internship shall not be credited toward the total 1500
657—4.3(155A) 1500-hour requirements. Internship cred-  hours required pursuant to rule 4.3(155A) prior to licensure
it may be obtained only after internship registration with the to practicepharmacy in lowa. The boamday, howevercer-
boardand successful completion of one semestecilage tify hours obtained in one or more approved nontraditional
of pharmacy. Internship shall consist of a minimum of 1500internships irrecognition of theoharmacist-intern’s training
hours;10001250 hours of which may be a college-based clin- outsidethescope of traditional pharmacy practice. Certifica-
ical program approved or accepted by the board. Programson shall not be granted for experience obtained in a non-
shall bestructured to provide experience in community, insti- traditional internship unless the board, prior to the intern’s
tutional, and clinical pharmacy practices. The remaining 500beginning the period of internship, approved the objectives
250 hours shall be acquired under the supervision of one oof the internship.

Ironhoar;emp;ﬁceptorm atraditional Ilcensewmﬁggrrggsp (l)gag]o ITEM5. Amend subrule 4.9(1) as follows:

cek At least-250_hours-sh 4.9(1) Licensed pharmacist. A preceptor shall be a li-
more than 48 hours per w ; al b%ensecbharmamst in good standingthe state where the in-

where the goal and objectivesinternship irrule 4.2(155A)  ernship isto be served pursuant to the definition of pharma-
apply. Internship-crediCredit toward the stipulated-5@50  CiSt Preceptor in rule 4.1(155A).
hourswill ret be allowedat a rate not to exceed 10 hours per
week, if-itis-acquiredor an internship served concurrent with
academic training. “Concurrent time” means internship ex-
perienceacquired while the person is a full-time student car-
rying, in agiven school term, at least 75 percent of the average
number of credit hours per term needed to graduate and re-
ceive an entry level degree in pharmacy—Credittoward the
. : . iR recon:
nized Recognized academic holiday periods, such as spring
breakand Christmas breakshall not be considered “ concur-
renttime.” The competencies in subrule 4.2(2) shall not ap-
ply to college-based clinical programs.
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ARC 3799B of Intended Action to amend Chapter 326, “Licensure of
Physician Assistants,” lowa Administrative Code.

PHARMACY EXAMINERS The proposed amendment clarifies communication be-
tweenphysician assistants and physicians regarding supervi-
BOARDI[657] sion responsibilities.
) ) Any interestegerson may make written comments on the
Notice of Intended Action proposed amendment no later than November 30, 2004, ad-
Twenty-five interested per sons, a governmental subdivision, an agency o dressed to Pierce Wilson, Professional Licensure Division,
association of 25 or more persons may demand an oral presentation hereon Department of Public Health, Lucas State Office Building,
asprovided in lowa Code section 17A.4(1)"b." Des Moines, lowa 50319-0075, E-mail pwilson@idph.state.
Notice is also given to the public that the Administrative Rules Review 1a.us ) ) )
oCrorT;(r)rlJtteree{/Tiwg%,t%?sitsrg/vggdoggyogru% grgggneggfs% any irndil}/li;ugl A public hearing will be held on November 30, 2004, from
special meeting wher e the public or inter ested per sons may be heard. 9 to 9:30 a.m. in the Fifth Floor Board Conference Room,

) ) LucasState Office Building, at which time persons may pre-
Pursuant to the authority of lowa Code sections 124.301sent their views either orally or in writing. At the hearing,
and 147.76, the Board of Pharmacy Examiners hereby givegersons will be asked to give their names and addresses for

Notice of Intended Action to amend Chapter 11, “Drugs in the record and to confine their remarks to the subject of the
Emergency Medical Services Programs,” lowa Administra- proposed amendment.

tive Code. Thisamendment is intended to implemé&wa Code sec-
The amendment was approved at the July 13, 2004, regujon 147.107 and chapters 148C and 272C.
lar meeting of the Board of Pharmacy Examiners. A fiscal impact summary prepared by the Legislative Ser-

The proposed amendment permits an emergency medicglicesAgency pursuant to lowa Code Supplement § 17A.4(3)
services program to enter into a contract for payment to &yill be available at http://www.legis.state.ia.us/IAC.htnl
provider pharmacy of reasonable fees and charges for seft (515)281-5279 prior to the Administrative Rules Review

vices not limited to nonproduct pharmacy services. Committee’s review of this rule making.
Requestsor waiver or variance of the discretionary provi-  The following amendment is proposed.
sions of these rules will be considered pursuant to 657— )
Chapter 34. Amend subrule 326.8(4), introductory paragraph, as fol-

Any interested person may present written comments|ows: o o
data, views, and arguments on the proposed amendment not 326.8(4) It shall be the responsibility of the physician as-
later than 4:30 p.m. on November 30, 2004. Such writtersistant with a supervising physician to ensure that the physi-
materials should be sent to Terry Witkowski, Administrative cian assistant isdequately supervisedhe physician assis-
Assistant, Board of Pharmacy Examiners, 400 S.W. Eighttant shall ensure that the qualified practicing physicianisin-
Street,Suite E, Des Moines, lowa 50309-4688, or by E-mail formed of that physician’s supervisory responsibilities for the
to terry.witkowski@ibpe.state.ia.us physician assistant.

Thisamendment is intended to impleméwa Code sec-
tions 124.301 and 155A.13.

A fiscal impact summary prepared by the Legislative Ser-
vicesAgency pursuant to lowa Code Supplement § 17A.4(3) _
will be available at http://www.legis.state.ia.us/IAC.hionl NOTICE—USURY

Committee’s review of this rule making. 535.2, subsection 3, paragraph “a,” the Superintendent of
The following amendment is proposed. Bankinghas determined that the maximum lawful rate of in-
Amend subruld1.2(1), paragraplia,” as follows: terest shall be:

a. A formal written agreement shall be made between November 1. 2003 — November 30. 2003 6.25%
the base pharmacy and the service establishing that the EMS pacember 1. 2003 — December 31. 2003 6.25%
is operating as an extension of the base pharmacy with re- january 1, 2004 — January 31, 2004 6.25%
spect tahe drugs. Theervice contract may provide for pay-  Fepruary 1, 2004 — February 29, 2004 6.25%
ment by the service to the pharmacy of reasonable fees or parch 1, 2004 — March 31, 2004 6.25%
chargesfor-nonproduct pharmacy-services April 1, 2004 — April 30, 2004 6.00%

May 1, 2004 — May 31, 2004 5.75%
ARC 3774B June 1, 2004 — June 30, 2004 6.25%
July 1, 2004 — July 31, 2004 6.75%
August 1, 2004 — August 31, 2004 6.75%
PROFE%SII&?E%N%ESENSURE September 1, 2004 — September 30, 2004 6.50%
[ ] October 1, 2004 — October 31, 2004 6.25%
November 1 — November 30, 2004 6.25%

Notice of Intended Action

Twenty-five interested per sons, a governmental subdivision, an agency or
association of 25 or more per sonsmay demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 147.76, the
Board of Physician Assistant Examiners hereby gives Notice
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ARC 3775B services rendered or to be rendered.
“Department” means the department of administrative

services.
ADMINISTRATIVE SERVICES “Director” means the director of the department of admin-
DEPARTMENT[11] istrative services.
_ “Official” means the director of the department of admin-
Adopted and Filed Emergency istrative services, the deputy executive or administrative

ead or heads of the department and the heads of the major
ubunits of the department whose positions involve a sub-
tantial exercise of administrative discretion or the expendi-
ure of public funds.

Pursuant to the authority of 2003 lowa Code Supplemeng
section 8A.104, the Department of Administrative Services
hereby amends Chapter 1, “Department Organization,” an

Chapter 66, “Conduct of Employees,” lowa Administrative “Sale of goods or services” means the receipt of com-

Code. - > > :
These amendments are pursuant to 2004 lowa Acts, Serg_ensatlon by an fi€ial for providing goods or services. For

- ; . urposes of this rule, the sale of goods or services shall not
\?vtﬁi 'i]”?r 2nl¥9r’ S'grt‘ﬁdri?yf'ﬁh?n?hovgnorr?r?] '%‘t)r'lf zA%mzi?]?A:'apply to outside employment activities that constitute an
ch transters authority from the Department of A S- employer-employeeelationship not otherwise constituting a
trative Services to the lowa Ethics and Campaign Disclosure;qngict of interest pursuant to lowa Code section 68B.2A.
B|%arede;oma§ogtt)t;uilr?z Sé):g'f{g‘rgsteﬁ frgrettrr:gg atllé/s\/\(/)r;lcgo%rg_ 1.7(2) Conditions for consent. Consent to a sale of goods
ploye y obtain agency cons > 01 JOOUS O sepyices shall not be given unless all of the following con-
services to individuals, associations, or corporations subjec

. o itions are met:
Ejoetrhﬁ) \ﬁgucl%tggy ;“g{;gﬂ%ggg? DRelﬂgrterl‘ngZ‘z‘ggg)f'?g ;’erl' a. The job duties or functions performed by the official

scinded and has been replaced by rules 351—6.10(68B) t eekingconsent are not related to the departrsamjulatory

; / duthority over the individual, association, or corporation to
351—6.12(68B) adopted by the lowa Ethics and Campaign, ;-: " ;
Disclosure Board. Mwhich the goods or services will be sold.

: . . b. The selling of the goods or services does not affect the
Regulatory agencies continue to specify the method by;ia s assigned job duties or functions in the department.

which officials may obtain agency consent. Rule 11— c. The sellin ;

. : - . g of the goods or services does not cause the
1.7(68B) regardinghe method by which DAS officials may official to advocate on behalf of the individual or entity to the
obtain consent has been added to Chapter 1. department

In compliance with lowa Code section 17A.4(2), the De- ™"y ™ 0 calling of the goods or services does not cause the
partment finds that notice and public participation are Im- o qia| 1 sell goods or services to the department on behalf
practicable because of the immediate need to implement thgf the individual, association, or corporation

provisions of 2004 lowa Acts, Senate File 2179, e. The selling of the goaat service will not create a con-

The Dgggrtment also finds, pursuant to lowa Code Sectiori'lict of interest as provided in lowa Code section 68B.2A.
17A.5(2)"b"(2), that the normal effective date of the amend- f. The request conforms with the procedural require-
ments should be waived and these amendments should k?ﬁehts of subrule 1.7(3)

made effective on October 20, 2004, to coincide with the ef- 1.7(3) Requests for consent. Arfiofal’s request for con-

fective date of rules which were adopted by the lowa Ethics ; -
and Campaign Disclosure Board. fs;lr:)tvfl(i)ntghesale of goods or services shall comply with all the

The Department oAdministrative Serviceadopted these a. A written request, signed by the official, seeking con-

amendments October 20, 2004. - ; d
' . . .__sent for the sale of goods or services shall be filed with the
of mgzg%@%cdﬁrgﬁrg;g@ g%%gutgl';ﬁ‘gx ?grre'gblljigdcirrmonc‘%epartment director at least 20 calendar days in advance of
P the proposed sale of goods or services. A request shall not be

ment. p " . . . s .
: . onsidered filed until all information specified in paragraph
These amendments are intended to implement 2003 low 7(3)"b” is received.

Code Supplement section 68B.4 as amended by 2004 lowa" )™ 11,6" el esthall include, but not be limited to, the fol-
Acts, Senate File 2179. _ lowing:
These amendments became effective October 20, 2004. (1) The name of the individual, association, or corpora-

A fiscal impact summary prepared by the Legislative Ser'tion to which the goods or services are to be sold:
vicesAgency pursuant to lowa Code Supplement § 17A.4(3) ) A descriptign of the goods or services: ’

will be available at http://www.legis.state.ia.us/IAC.hwnl e .
at (515)281-5279 prior to the Administrative Rules Review vic(egs)' The anticipated date(s) of delivery of the goods or ser-

Committee’s review of this rule making.

The following amendments are adopted. ang4) The approximate amount and form of compensation;
ITEM 1. Amend 11—Chapter 1 by adopting the follow-  (5) A statement by the official explaining why the pro-
ing new rule: posedsale of goods or services will not violate the provisions

: . - of 2003 lowa Code Supplement section 68B.4 as amended by
11—1.7(68B) Selling of goods or services. An official of 2004lowa Acts, SenatEile 2179, section 5, arreate aon-

the department shall not sell, either directly or indirectly, anyyjict of interest pursuant to lowa Code section 68B.2A.

goods orservices to individuals, associations, or corporations =1 7(4) Consent or denial.

that are subject to the regulatory authority of the department 5 “\yho may consent or deny. The director, if not the sub-

except aguthorized by the director in accordance with lowa ject ofthe request, will consider the request and consent to or

Code section 68B.4 and the provisions of this rule. denythe request. The director may require the submission of
1.7(1) Definitions. For the purposes of this rule, the fol- aqgitional information prior to taking action on the request.

lowing definitions apply: b. Timingand content of consent or denial. The director

“Compensation” means any money, thing of value, or fi- snalissue a written consent or denial of the request within 14
nancial benefit conferred in return for the sale of goods or
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calendar days following the datee request was filed or the ARC 3520B, published July 21, 2004. At its August 2004
additionalinformation was received. If the request is denied, meeting, the Administrative Rules Review Committee
the director shall state the reason(s) for the denial. imposed a 70-day delay on those items to allow the Board
c. Approved requestre valid only to the extent that all and the lowa Dental Association (IDA) additional time to
relevant facts have been disclosed and the relevant facts uhiscuss the proposed changes. As a compromise with the
der which consent was granted remain unchanged. IDA, the Boardagreed to readopt the former language of the
d. Approved requests are subject to immediate revocasubrules while the Board and IDA further discuss the
tion at any time with written notice by the director to the re- proposed changes.
guester. Theseamendments are also published herein under Notice
e. Requests and responses are public records within thef Intended Action a8 RC 3779B to allow for public com-
meaning of lowa Code section 22.1 and are open for publienent.
examination. These amendments were approved at the October 14,
1.7(5) Effect of other laws. Neither this rule nor any con- 2004, regular meeting of the Board of Dental Examiners.
sent provided under this rule constitutes consent for any ac- These amendments are intentieénplement lowa Code
tivity which would constitute a conflict of interest at common chapters 17A, 147, 153, and 272C.
law or which would violate any applicable statute or rule. These amendments will become effective on December
Despite consent unddris rule, the sale of goods or services 15, 2004.
to someone subject to the jurisdiction of the department may A fiscal impact summary prepared by the Legislative Ser-
violate the gift, bribery, or corruption laws of the state of vicesAgency pursuant to lowa Code Supplement § 17A.4(3)
lowa. It is the responsibility of the official to ensure com- will be available at http://www.legis.state.ia.us/IAC.hionl
pliance with all applicable laws and to avoid both impropri- at (515)281-5279 prior to the Administrative Rules Review
ety and the appearance of impropriety. Committee’s review of this rule making.
1.7(6) Copy of consent filed. Pursuant to 2003 lowa Code The following amendments are adopted.

Supplement section 68B.4 as amended by 2004 lowa Acts, ITem 1. Amend rule650—30.4(147,153,272C), num-

Senate File 2179, section 5, the department shall file a copé d 104" introduct h and first
of the consent with the lowa ethics and campaign disclosur@€r€C paragrapnzs4,  introcuctory paragraph and first un-
nhumbered paragraph, as follows:

board within 20 days of the granting of the consent. 24. Failure to report any of the following:

This rule is intended to implement lowa Code section A P hich Id It in_discioli
68B.4 as amended by 2004 lowa Acts, Senate File 2179. ny acts or omissions which could result-in-discipline
the suspension or revocation of a-licensedicense or regis-
ITEM 2. Rescind ruld1—66.2(68B). trant registration when committed by a person licensed or

[Filed Emergency_ 10/20/04, effective 10/20/04] giasqtlif]tge.md to practice dentistry, dental hygiene, or dental as-
[Published 11/10/04]

ITEM2. Amend rule 650—31.14(272C) as follows:
EBg&griglrﬁi/fg/&e.placemem pages for IAC, see IAC 5y 31 14(2720) Failure to report licensee or regis

trant. Upon obtaining information that a licensee or regis-

trantfailed to file a report required by rule 31.13(272C) with-

in sever30 days from the date the licensee or registrant ac-
ARC 3777B quired the information, the board may initiate a disciplinary

roceeding against the licensee or registrant who failed to
DENTAL EXAMINERSBOARD[650]  hake the required report. g
Adopted and Filed Emergency [Filed Emergency 10/21/04, effective 12/15/04]

Pursuant tahe authority of lowa Code section 147.76, the [Published 11/10/04]
Board ofDental Examiners hereby amends Chapter 30, “Dis-Eptor's NoTE: For replacement pages for IAC, see IAC
cipline,” and Chapter 31, “Complaints and Investigations,” Supplement 11/10/04.
lowa Administrative Code.

Theseamendments specify requirements related to the ob-
ligation ofall licensees and registrants to make mandatory re- ARC 3810B
ports ofany acts or omissions that could constitute a basis for

disciplinaryaction when committed by another person regu-'ECONOM |C DEVEL OPMENT. IOWA

lated by the Board. Board rules define a reportable act o
omission agny conduct that may constitute a basis for disci- DEPARTMENT OF[261]
plinary action under the rules or statutory provisions govern- . i
ing the practice of dentistry, dental hygiene, or dental assist- Adopted and Filed Emergency After Notice
:Rg |r;:lcglw%ro(sirsc;ggdiffo[o%séupl)gcv:.:\ry chg:;)rr& "}ﬁl;ége gg)(l)a_t Pursuant to the authority of lowa Code sections 15.104
10.6(147,153,272C) and 650—31.13(272C) further define@nd 15.106, the lowa Department of Eco“nomlc Development
the obligation of licensees and registrants to make mandatorgdoPts amendments to Chapter 24, "Emergency Shelter
reports. rants Program,” lowa Administrative Code.

In compliance with lowa Code subsection 17A.4(2), the , 1 he IDED Board adoptettie amendments ddctober 22,

Board findsthat notice and public participation are unneces- 2004.

sary because the amendments merely adopt language thatNotice of Intended Action was published in the lowa Ad-

was previously in the rules. The Board previously adoptedm'q_iﬁtrativeBg"etintaSAiC t363hlB' or|1 Se dp}ember 15, r2]004- .
clarifications to these same subrules in Items 17 and 20 of '€ amendments make technical and language changes (o
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clarify program operations and reporting requirements. ARC 3809B
No comments concerning the amendments were received

from the public. There are no changes as a result of the pUb“EECONOM |C DEVEL OPMENT. |IOWA

hearing, and these amendments are identical to those pu

lished under Notice of Intended Action. DEPARTMENT OF[261]
The Department finds, pursuant to lowa Code section ) _
17A.5(2)“b"(2), that the normal effective date of the amend- Adopted and Filed Emergency After Notice

ments, 35 days after publication, should be waived and the
amendments bmade effective on October 22, 2004. These
amendments confer a benefit on the public by finalizing ap-
plication procedures prior to application submission.

The agency is taking the following steps to notify poten-
tially affected parties of the effective date of the amend-
ments: publishing the amendments in the lowa Administra-
tive Bulletin, providing free copies on request, and having
copies availablevherever requests for information about the
program are likely to be made.

These amendments are intenttednplement lowa Code
section 15.108(1)“a.”

Theseamendments becamdegftive onOctober 22, 2004.

The following amendments are adopted.

Pursuant to the authority of lowa Code sections 15.104
and 15.106, the lowa Department of Economic Development
adopts amendments to Chapter 29, “Homeless Shelter Op-
eration Grants Program,” lowa Administrative Code.

The IDED Board adopteithe amendments ddctober 21,
2004.

Notice of Intended Action was published in the lowa Ad-
ministrativeBulletin asARC 3632B on September 15, 2004.

The amendments make technical and language changes to
clarify program operations and reporting requirements.

No comments concerning the amendments were received
from the public. There are no changes as a result of the public
hearing, and these amendments are identical to those pub-
lished under Notice of Intended Action.

ITEM 1. Amend rule261—24.2(PL 100-628), definition The Department finds, pursuant to lowa Code section
of “project,” as follows: 17A.5(2)"b"(2), that the normal effective date of the amend-
“Project” means-the-activity-to-be-undertaken-by the-appli- ments, 35 days after publication, should be waived and the
i i de.activity or activi- amendments bmade effective on October 22, 2004. These

ties undertaken by the applicant to be carried out at a specific amendments confer a benefit on the public by finalizing ap-

facility or location. No more than one project shall be funded plication procedures prior to application submission.

at any one facility or location. The agency is taking the following steps to notify poten-

. tially affected parties of the effective date of the amend-

ITEM2. Amend rule 261—24.6(PL100-628) as follows: ents: publishing the amendments in the lowa Administra-

261—24.6(PL 100-628) Application procedures. The lowa  tive Bulletin, providing free copies on request, and having

department of economic development will request applica-Copies availablevherever requests for information about the

tions from eligible applicants as often as the state expectgrogram are likely to be made.

fundingfrom the U.S. Department of Housing and Urban De-  These amendments are intentiednplement lowa Code

velopmentHUD). Applicants will be given at least 30 days section 15.108(1)a.” _

in which to reply to the state’s request. The lowa department Theseamendments becamédegftive onOctober 22, 2004.

of economic development will make funding decisions in ~ The following amendments are adopted.

conjunctionwith the time frame established BHYD. The ap- ITEm 1. Amend the parenthetical implementation for

plication must be submitted on forms prescribed by IDED andrules 261—29.1(78GA,ch1230) to 261—29.11(78GA
must, at a minimum, include the amount of funds requestedch1230) as follows: ' '

the need for the funddpcumentation of other available fund- (78GA,ch123015)
ing sources, source of required local match, and estimated '
number of persons to be served by the applicant (daily aver- ITEM 2. Amend rule261—29.2(15), definition of “proj-
age). Ndndividual project may receive more than $50,000 in ect,” as follows:

icati Ennually. Applicantsmay receive a “Project” means-the-activity-to-be-undertaken-by-the-appli-
maximum of $125,000 in ESGP funds-per-funding-cycle cant-and-paid-for with HSOG-fundm activity or activities
annually. A minimum grant level of $10,000 is required per undertaken by the applicant to be carried out at a specific fa-
applicant. No more than one project per applicant shall be cility or location. No more than one project shall be funded

funded at any one facility or location. at any one facility or location.
ITEM 3. Amend subrule 24.10(6) as follows: ITEM 3. Amend rule 261—29.6(15) by addingnew
24.10(6) Data reporting system. Recipients shall partici- subrule as follows:

pate in-edatareporting-systerthe HUD-approved Homeless 29.6(5) No more than one project per applicant shall be

Management Information System (HMIS) developed by funded at any one facility or location.

IDED as required in the executed contract. ITEM 4. Amend rule261—29.10(15), numbered para-

ITEM4. Amend paragrapP4.12(3)“a” as follows: graph“5,” as follows:

a. Homeless Management Information Network— 5. Recipients shaparticipate in-a-datareporting-system
Service Point data reps. All recipients of ESGP funds are the HUD-approved Homeless Management Information Sys-
required to submit monthly reports on clients served usingtem (HMIS) developed by IDED as required in the executed
the Service Point reporting process as prescribed by IDED contract.

[Filed Emegency After Notice 10/22/04,fettive 10/22/04] ITEM5. Amend paragrap?0.11(3)“a” as follows:
[Published 11/10/04] a. Homeless Management Information Network—
ServicePoint data reports. All recipients of HSOG funds are
EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 11/10/04.
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required to submit monthly reports on clients served usinggives written notice to DIA requesting a hearing, in which
the Service Point reporting process as prescribed by IDEDcase the notice shall be deemed to be suspended.

[Filed Emegency After Notice 10/22/04,fettive 10/22/04] [Filed Emergency 10/22/04, effective 11/3/04]
[Published 11/10/04] [Published 11/10/04]
EDITOR'S NOTE: For replacement pages for IAC, see IAC EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 11/10/04. Supplement 11/10/04.
ARC 3808B ARC 3773B
ELDER AFFAIRS HUMAN SERVICES
DEPARTMENT[321] DEPARTMENT[441]
Adopted and Filed Emergency Adopted and Filed Emergency After Notice

Pursuant tahe authority of lowa Code section 231.14, the  Pursuant to the authority of lowa Code section 5141.5(8),
Elder Affairs Department herelamends Chapt&6, “Mon- the Department of Human Services amends Chapter 86,
itoring, Civil Penalties, Complaints and Investigation for El- “Healthy and Well Kids in lowgHAWK-I) Program,” lowa
der Group Homes, Adult Day Services and Assisted LivingAdministrative Code.

Programs,” lowa Administrative Code. These amendments permit a child who is enrolled in the

The purpose of these amendments is to bring two subruleslAWK-1 Program to change health plans when there is a
of this chapter into compliance with language contained insubstantial change in the provider panel of the health plan
lowa Code chapter 231C. originally chosen (provided that another plan is available).

In compliance with lowa Code section 17A.4(2), the Elder Substantiathange means, but is not limited to, loss of a con-
Affairs Department finds that notice and public participation tracted hospital or provider group.
are unnecessary because the amendments simply change theCurrent rules require children to remain enrolled in their
language ofhe rules to correspond with that contained in the selecteclan for a period of 12 months. Requiring a child to
lowa Code. remain in glan that has made a substantial change in its pro-

The Department also finds, pursuant to lowa Code sectiowvider panel may affect the continuity of care for the child.
17A.5(2)"b"(2), that the normal effective date of the amend- This isunfair to families who made their plan selection based
ments should be waived and these amendments should mn the provider panel that was available at the time.
made effectiven November 3, 2004, to correspond with the = Theseamendments do not provide for waivers in specified

effective date of the remainder of the chapter. situations beause the changes benefit customers. Customers
The Commission on Elder Affairs adopted these amend-smay request a waiver of these provisions under the Depart-
ments on October 20, 2004. ment’s general rule on exceptions at 441—1.8(17A,217).
These amendments are intenttednplement lowa Code Notice oflntended Action on these amendments was pub-
chapter 231C. lished in the lowa Administrative Bulletin on July 21, 2004,
These amendments became effective on November 3asARC 3508B. The Department received no comments on
2004. the Notice of Intended Action. These amendments are iden-

A fiscal impact summary prepared by the Legislative Ser-tical to those published under Notice of Intended Action.
vicesAgency pursuant to lowa Code Supplement § 17A.4(3) The HAWK-I Board adopted these amendments on Octo-
will be available at http://www.legis.state.ia.us/IAC.hwnl  ber 18, 2004.
at (515)281-5279 prior to the Administrative Rules Review The Department finds that these amendments confer a
Committee’s review of this rule making. benefit on HAWK-I customers by allowing them to access

The following amendments are adopted. anotherhealth plan when the plan they are enrolled in makes

substantial changes. Therefore, these amendments are filed
' pursuant to lowa Code section 17A.5(2)“b"(2), and the nor-
mal effective date of these amendments should be waived.

ITEM1. Amend subrule 26.3(2), introductory paragraph
as follows:

_26.3(2) Civil penalty for adult day services and assisted " these amendments became effective on November 1
living programs. If a program-faitsontinues to fail or re- 2004. ’

fuses to comply, DIA may assess a civil penalty, which shall™"thege amendments are intentteémplement lowa Code
be paid to DIA within ten working days following assess- chapter 514l.

ment, as follows: The following amendments are adopted.

ITEM 2. Amend subrule 26.4(1) as follows: . Amend rule 441—86.6(5141) as follows:

26.4(1) t.%emngw tificate shall I@held(_enlaflf, ;:tlgpsnjlon, Amend the introductory paragraph as follows:
ﬁ\r/er:ﬁ\égct?) It%ré cz)ipTclJI(i:<:ea{r:tl((:)€;1 gesrtif?cate holder by restri)(/:tee(;l cer 441-—86.6(5141) Selection of aplan. At the time of initial
v : ; -~~~ application, ifthere is more than one participating plan avail-
tified mail, return receipt requested, or by personal Sefice e inthe child's county of residence, the applicant shall se-

gclJJt(i:%e jgtrt]iig? fsolztshpg;]esﬁ)ar:tig‘rjlfévroeasocatig?] fg[} jfcge%(gmg' eﬁecl[ectthe plan in which the applicant wishes to enropar of

> ' . d the eligibility process. Thenrollee may change plans only at

tive 30 days after the mailing or service of the notice, unlesgpe time of the annual review unless the provisions of subrule

the applicant or certificate holdevithin such 30-day period, 86.7(1)or paragraph 86.6(2)" a’ apply. The applicant may
designate the plan choice verbally or in writing. Form
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470-3574 Selection of Plan, may be used for this purpose but A fiscal impact summary prepared by the Legislative Ser-
is not required. vicesAgency pursuant to lowa Code Supplement § 17A.4(3)
Amend subrule 86.6(2) as follows: will be available at http://www.legis.state.ia.us/IAC.hwnl
86.6(2) Period of enroliment. Once enrolled in a plan, the at (515)281-5279 prior to the Administrative Rules Review
child shall remairenrolled in the selected plan for a period of Committee’s review of this rule making.

12 months unless The following amendment is adopted.
a. Thereisasubstantial changein the provider panel of
the health plan originally chosxgn, as deFt)erminedpby the Amendrule721.—21.301(53), seventhunnumbereghara-
board. A substantial change means, but isnot limited to, loss ~ 9rapPh, as follows: . . .
of a contracted hospital or provider group. When there is If the registration form is received by the deadline for re-

another participating health plan available in the child's ceipt of absentee ballots as prescribed in lowa Code section

county of residence, the child may disenroll fromthe current ~ 95-17, and all other legal requirements are met, the ballot
plan and enroll in the other health plan. shall be counted. If the-ballotturn carrier envelope is re-

b. the The child is disenrolled in accordance with the C€ivedbefore the registration form, the envelope shall not be
provisions of rulet41—86.7(5141). If a child is disenrolled opened bushall be held until the deadline for receipt. If the

; ; i ion form has not been received by the deadline, the
from the plan and subsequently reapplies-prideforethe ~ 'egistration j y ;
end of the original 12-month enrollment period, the child fficials of the absentee and special voters precinct board

shall be enrolled in the plan from which the child was origi- Sh&!l open the retrn carrier envelope If the registration

; i formis enclosed, and all other legal requirements are met,
Bﬁl{lly disenrolled unless the provisions of subrule 86.7(1) ap the ballot shall be counted. However, the affidavit envelope
' containing the ballot shall not be opened-or-counted

[Filed Emergency 10/12/04, effective 10/12/04]
[Published 11/10/04]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 11/10/04.

ARC 3763B ARC 3762B

SECRETARY OF STATE[721] SECRETARY OF STATE[721]
Adopted and Filed Emergency

[Filed Emergency After Notice 10/19/04, effective 11/1/04]
[Published 11/10/04]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 11/10/04.

Adopted and Filed Emergency

Pursuant to the authority of lowa Code sections 47.1 and

Pursuant to the authority of lowa Code section 47.1 and
48A.29, the Secretary of State hereby adopts an amendment ™ * )
to Chapter 21, “Election Forms and Instructions,” lowa Ad- section 49.98 as amended by 2004 lowa Acts, Senate File

ministrative Code. 2269, section 21, the Secretary of State hereby adopts

This amendment makes a correction to the procedures foqlrtnetr]dmgngﬁ) Chapter 26, “Counting Votes,” lowa Admin-
handling absentee ballots cast by voters whose registrations [I‘:"h've oge. dments make technical fons t
are inactive. Section 6 of 2004 lowa Acts, Senate File 2269, esetﬁmﬁn tmer}ts m? ed dect ”gﬁ c?rr%%lons 0 profce—
requires avoter who is required tshow identification to send ~ YU'€S In th&nhapter. iiem - adds 1o Lhapter 26 a process for
the copy of the identification document with the voter's ab- precinct election officials in precincts with optical scan vot-
sentedallot. The existing rule for voters whose registrations :“? ‘?{ﬂ“'tpme”tt E)O reportttr(ljeglumber (?[Lvote.? m%rked IO” bdal—
are inactive prohibits the precinct officials from opening the .g S i at mus ke regre]cg I ?C"’\‘k'/ﬁe tﬁ voter. ats F}_f‘."“?el an
return carrier envelope to look for a voter registration form. [dentifying mark on the ballot. When the precinct officials
In other similar circumstances, voters are instructed to enf€view the ballots with write-in votes, all other votes on the
closeidentification documents in the return carrier envelope. Pallot have already been counted and included in the vote
This correction harmonizes the twoceduresnd will have  @lly: The only way to remove the votes from a disqualified
the potential for decreasing the number of absentee votelﬁallot is tosubtract the votes from the precinct totals manual-
whose ballots are rejected for purely technical reasons. - The officials are instructed to tally the votes and to in-

In compliance with lowa Code section 17A.4(2), the Sec-cludethe report with their tally list. Items 5 and 6 amend the
retary of State finds that notice and public participation areSPECIfIC %xamptl)e?j of tl?'s s{cuatlon to refer the reader to the
unnecessary because the amendment is necessary to resoRﬁg]"Cess escribéd in ftem L. . .
conflicting election procedures. tems 3 and 4 correct instructions for precinct officials

The Secretary of State also finds, pursuant to lowa Cod hen a write-in vote duplicates a vote for a candidate on the
section 17A.5(2)*b"(2), that the normal effective date of the allot. In the original rule, precinct officials were instructed
amendmenshould be waived and this amendment should bef® duplicate the ballot, omitting the duplicative write-in
effective upon filing with the Administrative Rules Coordi- VOteS. However, where optical scan voting equipment is
nator. This amendment confers a benefit on the public by!S€dthe votes on the ballot have already been counted. The
correcting disparities in absentee balloting procedures. correctprocedure is for the officials to report the duplicative

The Secretary of State adopted this amendment on Octo/CteS With the write-in votes. L
ber 7. 2004. The amendment in Item 2 is purely editorial. The exam-
This amendment became effective on October 12. 2004 Ples are incorrectly numbered in the lowa Administrative

; o : ~~ "Code.
tio;mgzggr‘wdment is intended to impleméswa Code sec In compliance with lowa Code section 17A.4(2), the Sec-

retary of State finds that notice and public participation are
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unnecessary because the amendments are technical correc-ITEm 3. Amend rule721—26.19(49), Example D for
tions of incorrect procedures or merely editorial changes. 26.19(3), 26.19(4) and 26.20(3), last unnumbered para-
The Secretary of State also finds, pursuant to lowa Coderaph, to read as follows:
section 17A.5(2)“b"(2), that the normal effective date of Thisexample shows a vote for CANDIDATEand a vote for
these amendments should be waived and these amendme@&NDIDATE 2. Although the write-in vote duplicates the
should be madefefctive on October 20, 2004, when Chapter voter'sstraight party vote, it is clear that the voter has chosen
26 became effectiveThese amendments contebenefiton = CANDIDATE 1 and CANDIDATE 2. The precinct election
the public by correcting errors in vote-counting procedures.officials shall-duplicate-the ballot following-the process in
The Secretary of State adopted these amendments on Olbwa-Code-section-52.37(¥)clude one vote for CANDI-
tober 7, 2004. DATE 1 and one vote for CANDIDATE 2 in the write-in tally.
Theseamendments becamdftive onOctober 20, 2004. d subrule 26.20(3 d as foll
These amendments are intentteémplement lowa Code '2%'52'\"04' Amend subrule 26.20(3) to read as follows:
(3) If a write-in vote duplicates an otherwise cor-

section 49.98 as amended by 2004 lowa Acts, Senate File
2269, section 21. rectly cast vote for a candidate whose name appears on the
_ballot, the write-invote shall-nobe countedrandJéh&mark in

will be available at http://www.legis.state.ia.us/IAC.hinl
at (515)281-5279 prior to the Administrative Rules Review
Committee’s review of this rule making.

The following amendments are adopted.

ITEM 1. Amend rule721—26.14(50), last unnumbered
paragraph, to read as follows:
If the ballot has an identifying mark, the precinct election of-
ficials shall mark the ballot “Defective due to identifying
mark” and-shallThe precinct officialsin precincts where op-

pheateth%baﬂepbuLenmLth&WH{e-mwte'ﬁhe bal I ot has
been read as overvoted for this office, and all other votes
have been counted by the tabulator.

ITEM 5. Amend rule721—26.20(49), Example B for
subrule 26.20(4), last unnumbered paragraph, to read as
follows:

This is not a vote. The political identification next to the
write-in lines is an identifying mark, as defined in rule

; - . ; 26.14(50).Do not count any votes on thisballot pursuant

tical scan voting equipment is used shall tally the votes on all ; « o

ballots with identifying marks. All of the precinct election of- 10 10Wa Code section 39A4(1)"ar (6) or 49.92. Follow the
ficials shall sign thetally. They shall includethetally of bal- ~ Procedureinrule 26.14(50).

lots with identifying marks in the tally list. The officials shall ITEM 6. Amend rule721—26.21(49), Example B, last
return the-balloballots with identifying marks to the com-  unnumbered paragraph, to read as follows:

missionerin the envelope or container for disputed ballots asThis example does not show a vote. The initials next to the
required by lowa Code section 50.5. correctionidentify the voterDo not count any votes on this

ITEM2. Amend rule 721—26.17(49) to read as follows: Pallot pursuant to lowa Code section 39A.4(1)"a" (6) or

. 49.92. Follow the procedure in rule 26.14(50).
721 ~26.17(49) Marksnat counted. The following marks [Filed Emergency 10/12/04, effective 10/20/04]

1. Hesitation marks. Example: C > [Published 11/10/04]

2. Identifying marks. Example: }V]J”" EDITOR'S NOTE: For replacement pages for IAC, see IAC
3. Random marks.  Example: &> Supplement 11/10/04.

-4. (Marks for which there is no

consistent pattern Example: X O

€S
5 4. Stray marks. Example:
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ARC 3783B This amendment is intended to implement lowa Code
chapter 272. _ _

ADMINISTRATIVE SERVICES 20‘52!5 amendment will become effective December 15,
DEPARTMENT[11] The following amendment is adopted.
Adopted and Filed Amend subrule 14.141(13) as follows:

14.141(13) Mathematics.

Pursuant tahe authority of 2003 lowa Code Supplement a. K-6. Completion of 24 semester hours in mathemat-
section 8A.104, the Department of Administrative Servicesics to include coursework in algebra, geometry, number
herebyamends Chapters 4 to 9, 25, 26, 40, 50 to 54, 59 to 61theory,measurement, computer programming, and probabil-
63, 64, 71, 100, 106, 10714, and 16, lowa Administrative ity and statistics.

Code. b. 7-12. Completion d?4 semester hours in mathemat-

These amendments update antrect cross references as ics to include-coursework mlinear algebra or an abstract
the final step in the Department's rule conversion process. (modern) algebracourse, a postcal culus geometrycourse, a

The amendments were published under Notice of In-two-course sequence in calculus,a computer programming
tended Action in the lowa Administrative Bulletin on Sep- course, anda probability and statisticsourse, and course-
tember 15, 2004, a8RC 3659B. No oral or written com-  work in discrete mathematics.
ments were received on the amendments. The amendments

are identical to those published under Notice. [Filed 10/15/04, effective 12/15/04]
The Department adopted these amendments on October [Published 11/10/04]
21, 2004.

DITOR'S NOTE: For replacement pages for IAC, see IAC

These amendments are intended to implement 2003 low upplement 11/10/04.

Code Supplement section 8A.104.
These amendments will become effective December 15,

2004. ARC 3806B

EpiITor's NOTE: Pursuant to recommendation of the

Administrative Rules Review Committee published in the
lowa Administrative Bulletin, September 10, 1986, the text of ENVIRONMENTAL PROTECTION

theseamendments [amendments to Chs 4 to 9, 25, 26, 40, 50 COMMISSI ON[567]
to 54, 59 to 61, 63, 64, 71, 100, 106, 107, 114, 116] is being .
omitted. These amendments are identical to those published Adopted and Filed
under Notice a#\RC 3659B, IAB 9/15/04. Pursuant tdhe authority of lowaCode sectiod55B.133,
[Filed 10/22/04, effective 12/15/04] the Environmental Protection Commission hereby adopts
[Published 11/10/04] amendments t€hapter 22;Controlling Pollution,” Chapter

23, “Emission Standards for Contaminants,” and Chapter 25,
[For replacement pages for IAC, see IAC Supplement“Measurement of Emissions,” lowa Administrative Code.
11/10/04.] Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on July 21, 2004, ARkC 3515B. A
public hearing was held on August 23, 2004. No comments
ARC 3769B were received at the public hearing.
Written comments were received from the University of

EDUCATIONAL EXAMINERS lowa and the U.S. Environmental Protection Agency (EPA)
BOARD[282] duringthe public comment period. The submitted comments
and the Department’s response to the comments are summa-
Adopted and Filed rized in a responsiveness summary, a copy of which may be

obtained from the Department of Natural Resources. These

Pursuant to the authority of lowa Code section 272.2, the@mendmentsave been modified from those published under
Board ofEducational Examiners hereby amends Chapter 14Notice of Intended Action as a result of the comments.
“Issuance of Practitioner's Licenses and Endorsements,” In the Notice of Intended Action, the Department had pro-
lowa Administrative Code. posed taescind subrule 22.2(3), which instructs the Depart-

This amendment clarifies and strengthens existing secment tonotify a permit applicant in writing of the issuance or
ondary mathematics requirements to better prepare junioflenial of a construction permit within 120 days of receipt of
and senior high school mathematics teachers (grades 7-12)y¢ completed permit application. Since this subrule pro-
Approved teachepreparation institutions would not need to Vides directory language to the Department related to the
change their programs significantly. processing time fOI’.COI’]SU‘UCtIOH permit 'appllcatlpns and

Notice of Intended Action was published in the lowa Ad- does not provide for issuance of construction permits by de-
ministrative Bulletin on July 21, 2004, ARC 3540B. A fault, the Department will not need to rescind subrule
public hearing on the amendment was held on August 1022.2(3). _ _
2004. Noone attended the public hearing. One written com-  Subrule 25.1(6) contains requirements related to the re-
ment was received from a teacher preparation institutionporting of continuous monitoring information. The Depart-
which indicated overall agreement with the rule change butment had proposed in the Notice of Intended Action to re-
noted that more clarification was needed on the requiremenr@uire all owners or operators required to install a continuous
for coursework in computer programming. This amendmentmonitoringsystem or systems to submit a report of emissions
is identical to that published under Notice. quarterlypursuant to the provisions of Appendix P of 40 CFR

Part 51. This could be construed as a relaxation of existing
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reportingrequirements for facilities subject to more stringent  Item 9 incorporates by reference recently promulgated
applicable reporting requirements. The change to subruldederal national emission standards for hazardous pollutants
25.1(6) has been modified to remove reference to AppendiXNESHAPSs). There are 15 “new” NESHAPs.

P of 40 CFR Part 51, and language has been added stating Iltem 10 removes references to boiler #6 at the Muscatine
that compliance with more stringent reporting requirementsPower and Water facility from subparagraph 23.3(2)“b"(5).
will apply if applicable. Subrule 25.1(6) now reads as fol- This boiler wagpermanently removed from service at the fa-
lows: cility on September 17, 1985.

“25.1(6) Reporting of continuous monitoring informa- Items 11,12, 13 and 14 amend four subrules in Chapter 25,
tion. The owner or operator of any facility required to install “Measurement of Emissions.” These amendments clarify
a continuous monitoring system or systems shall providethat the maintenance of records of continuous monitors, re-
guarterly reports to the director, no later than 30 calendaporting of continuous monitoring information, exemptions
daysfollowing the end of the calendar quarter, on forms pro-from continuous monitoring requirements, and requests for
vided by the director. This provision shall not excuse com-extensions ofime to install monitoring equipment are appli-
pliance with more stringent applicable reporting require- cable to all owners and operators who are required to install
ments. All periods of recorded emissions in excess of the ap-continuous monitors, not just owners or operators of coal-
plicable standards, the results of all calibrations and zerdired steam generating units or sulfuric acid plants.
checks angberformance evaluations occurring during the re-  These amendments are intentlednplement lowa Code
porting period, and any periods of monitoring equipmentsection 455B.133.
malfunctions or source upsets and any apparent reasons for These amendments shall become effective December 15,
these malfunctions and upsets shall be included in the re2004.
port.”

ltems 1 and 2 modify two existing exemptions from

: e v Administrative Rules Review Committee published in the
constructiorpermitting. Paragraph 22.1(2)“b” currently ex- - ) )
empts fuel burning equipment used for indirect heating orlowaAdministrative Bulletin, September 10, 1986, the text of

cooling with a capacity of less than 1 million Btu per hour these amendments [amendments to Chs 22, 23, 25] is being

heat input per unit, and paragraph 22.1(2)" currently ex. Omitted.  With the exception of the changes noted above,
empts residential heaters, cookstoves, or fireplaces. Theigeseamendments are identical to those published under No-
modifications are intended to address frequent inquiries td'c€ @SARC 35158, 1AB 7/21/04.

Department field office staff by residents regarding whether [Filed 10/22/04, effective 12/15/04]
materialssuch as seed corn can be burned in residential heat- [Published 11/10/04]

ing units. The field office staff also receive comments re-

gardingthe emissions of toxins that occur when treated seed§0r replacement pages for IAC, see IAC Supplement
or pellets are burned. Many manufacturers already recom11/10/04.]

mendagainst the burning of treatededs or pelleia heating

units. Treated seeds and pellets frequently contain captan

and other pesticides that widllease low levelsf hydrochlo- ARC 3805B

ric acid and thiophosgene (mustard) gas when heated. These

emissions are most likely to occur at start-up and shutdown, ENVIRONMENTAL PROTECTION

EpiITor's NOTE: Pursuant to recommendation of the

when combustion temperatures are lower, or if the heating
unit is damped down. COMMISSI ON[567]
The changes allow the burning of seeds, pellets, and other Adopted and Filed

vegetativematter in the emission units covered by these two

exemptions, but only when the seeds, pellets and vegetative Pursuanto the authority of lowa Code sections 455B.105
matter are untreated. Item 2 also restricts the burning ohnd 455B.173, the Environmental Protection Commission
wood in residential heaters, cookstoves, or fireplaces to unherebyamends Chapter 61, ‘aer Quality Standards,” lowa
treated wood. The burning of wood in fuel burning equip- Administrative Code.

ment used for indirect heating or cooling, with a capacity of ~ Notice of Intended Action was published in the lowa Ad-
lessthan 1 million Btu per hour input per unit, is already lim- ministrative Bulletin on April 14, 2004, a8RC 3282B.

ited to untreated wood. _ Four public hearings were held, with notice of the hearings
Item 3corrects a spelling error in paragraph “u” of subrule sent to various individuals, organizations, associations and
22.1(2). ) ) interestgroups and to statewide news netwoidamizations.
Item 4 adds a comma in the introductpayagraph of sub-  Commentavere received from 26 persons angamizations.
rule 22.3(3). A responsiveness summary addressing the comments may be

Items 5, 6, and 7 reference the most recent date for whiclabtained from the Department of Natural Resources.
changes to 4Code of FederdRegulations, Parts 60, 61, and ~ The adopted amendments have been modified from those
63, respectively, were published. The previous adoption bypublished under Notice of Intended Action, including
reference of 40 CFR Part 503 has been deleted from Item bhanges to Chapter 61 and to the rule-referenced document
and moved to Item 6. Part 503 pertains to standards for theCold WaterUse Designation Assessment Proto¢bEreaf-
use or disposal of sewage sludge and refers to 40 CFR Pagr, “the protocol”). The modifications were made after all
61, not 40 CFR Part 60, beryllium and mercury standards focomments from the public hearings, the Environmental
the incineration of sludge. Protection Agency (EPA), and Environmental Protection

Item 8 updates paragraph “ay” of subrule 23.1(4) to in-Commission (EPC) were assessed.
clude reference to additional processes that were added by The changes to Chapter 61 relative to the Notice are as fol-
EPA on July 12, 2002, in 40 CFR Part 63, Subpart YY (Ge-|lows:
neric MACT). 1. Moadification of the nomenclature for cold water

aquatic life stream use designatiorhe labels of “Tier I”
and “Tier II” as proposed in the Notice to indicate the two
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levels ofdesignated uses are changed to “Type 1" and “Type 5. Addition of two appendicesThe protocol now in-
2.” This change was made to avoid confusion with the EPAcludesAppendix D, Definitionsyhich provides explanation
terms of “Tier I,” “Tier II,” and “Tier I1I” associated with  of specific terms used throughout the protocol, and Appendix
EPA's antidegradation guidance and regulations. E, Field Assessment Flow Chanthich describes in a flow

2. Removal of the chemical criteria for Class B(CW?2). chart format how to use the protocol for use designation as-
These criteria as proposed in the Notice are no longer insessmentsThese appendices are added to provide additional
cluded in these amendments based on comments from thearity and promote better understanding of how the protocol
EnvironmentaProtection AgencyThe chemical criteria for ~ will be implemented.
ClassB(CW?2) will beestablished under a future rule-making  With the inclusion of the modifications described above,
effort. the adopted amendments incorporate changes to the Com-

3. Madifications to the definition of the “Cold water mission’s Water Quality Standards (WQS) as summarized
aquatic life—Type 2 (Class “B(CW2)")" designated use. below:
The revised definition reads as follows: “Waters that include 1. Change the current Class B(CW) use designation
small, channeled streams, headwaters, and spring runs thikbm a single use designation of Cold Water Aquatic Life to
possessatural cold water attributes of temperature and flow. two use designations as follows: Cold water aquatic life—
These waters usually do not support consistent population¥ype 1 (Class “B(CW1)"), and Cold water aquatic life—
of trout (Salmonidae family), but may support associatedType 2 (Class “B(CW2)").
vertebrate and invertebrate organisms.” The Notice identi- 2. Incorporateby reference the document entitled “Cold
fied Class B(CW2) streams as only those streams possessinyater Use Designation Assessment Protocol,” which de-
cold water attributes that contribute to the base flow of ascribesthe approach to be followed in assessing the cold wa-
Class B(CW1) stream and did not account for the streamser uses of water bodies.
that contribute to the flow of streams other than Class 3. Applythe Sensitive Life Stage Ammonia Chronic cri-
B(CW1). Thus, a Class B(CW2) stream can be so designateteria year-round to the Class B(CW1) use designation.
regardless of the classification of the water body to which it 4. Apply the Sensitive Life Stage Ammonia Chronic cri-
flows. Also, the term “headwaters” is included in the revised teria seasonally (April 1 through September 30) to the Class

definition based on a motion passed by the EPC. B(CW2) use designation to protect the resident nontrout spe-
The changes to the protocol relative to the Notice are asies during their spawning period.
follows: 5. Establish Dissolved Oxygen criteria for the two new

1. Modification to the language for the temperature cri- use designations, Class B(CW1) and Class B(CW2), at the
teria under Sections II.A(2) and 1.B(2Y.he original proto- same levels that are associated with the existing Class
col stated: “The maximum stream water temperature during3(CW) use designation.
mid-May through mid-September does not exceed 75 de- 6. Correct @ble 2, Criteria for Dissolved Oxygen, which
grees Fahrenheit, as documented by continuous monitoringhcorrectly expresses values as milligrams per liter as N, to
during this period for three, not necessarily consecutiveexpress values as milligrams per liter.
years.” The final protocol was modified to state the follow- 7. Transfer the existing Class B(CW) designated waters
ing: “The maximum stream water temperature during mid-to the new Class B(CW1) use designation.

May through mid-September does not exceed 75 degrees 8. Change the cold water use designation in the heading
Fahrenheit under normal stream conditions, as documentedf Table 1, Criteria for Chemical Constituents, from
by continuous monitoring during this period for three, not “B(CW)” to “B(CW1)” and add a column for “B(CW2).”
necessarilconsecutive, years.” This change provides clari- 9. Change the cold water use designation in the heading
fication for the conditions under which the temperature mea-of Table 3a, Acute Criterion for Ammonia in lowa Streams,
surements should be taken. from “Class B(CW) Cold Water” to “Class B(CW1) &

2. Modification tolanguage for the flow criterion in Sec- B(CW?2).”
tion 1I.A(2). The original protocol stated: “Flow: The mini- Additional information on lowa’s Water Quality Stan-
mum stream flow is at least 0.3 cubic feet per second.” Thelards can be found on the Department’s Web site at http://
protocol was modified to state the following: “Flow: The www.state.ia.us/epd/wtresrce/wquality/index.htm
minimum stream flow is at least 0.3 cubic feet per second These amendments are intentiednplement lowa Code
during years with normal precipitation.” This change pro- chapter 455B, division Ill, part 1.
vides clarification for the conditions under which the “mini- ~ These amendments will become effective December 15,
mum stream flow” should be measured. 2004.

3. Addition ofa justification for Class B(CW2) designa- The following amendments are adopted.
tion. The following criterion is added to Section 11.B(2) of -
the protocol: “A stream segment found not to be conducive 'TEM 1. Amend subruleés1.3(1), paragrapttb,” sub-
to natural reproduction of trout or found to have an absencé@ragraph4), as follows:

of the early life stages of trout, but has the evidence of non-, (4) Cold water aquatic Iife—Typeﬂl (Class “B(CW)").
' i i nw m U —and-other-habit
aberrational populations of adult trout as determined by a//aters inwhich the temperaturand flow; at

qualifiedfisheries biologist.” Thisddition is made to fafrd characteristicaire suitable for the maintenance of-a-viee
protection for non-aberrational adult trout populations not €ty of cold water species, includimgproducing and nonre-
otherwise protectedy Class B(CW1) or Class B(CW2) cri- Producing populations of troggalmonidae family) and as-
teria. sociated aquatic communities.

4. Addition of language to provide administrative guid-  |tem 2. Amend subrul&1.3(1), paragrapttb,” by re-
ance. The protocol now includes Section I1l.G, Administra- numbering subparagraplfs) to (10) as (6) to (11) and
tive Action. This section is added to provide general descrip-adoptingnew subparagraptb) as follows:
tions of administrative action processes the Department (5) Cold water aquatic life—Type 2 (Class “B(CW2)").
could use to ensure protection of non-aberrational populayaters that include small, channeled streams, headwaters,
tions of adult trout. and spring runs that possess natural cold water attributes of
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temperature and flow. These waters usually do not support 61.3(6) Cold water use designation assessment protocol.
consistenpopulations of trout (Salmonidae family), but may The department hereby incorporates by reference “Cold
support associated vertebrate and invertebrate organisms. Water Use Designation Assessment Protocol,” effective
| 3 A d subrulé.3(3 Hb” intro- December 15, 2004. This document may be obtained on
TEM 3. Amend subrulé1.3(3), paragrapltb,” intro the department's Web site at_http:/www.state.ia.us/epd/
ductory paragraph, as follows:

b. Class “B"waters. All waters which are designated as wiresrce/wquality/index.htm

ClassB(CW1), B(CW2), B(WW), B(LR), or B(LW) are to be [Filed 10/22/04, effective 12/15/04]
protectedor wildlife, fish, aquatic and semiaquatic life. The [Published 11/10/04]
following criteria shall apply to all Class “B” waters desig-
nated in subrule 61.3(5). EDITOR'S NOTE: For replacement pages for IAC, see IAC
ITEM 4. Amend numbered paragraph3(3)“b” (6)“ 1" Supplement 11/10/04.
as follows:
1. For all Class B(C\) waters, the early life stage will
be year-round. ARC 3786B
ITEM 5. Amend subrules1.3(3), paragrapH'b,” sub- ETHICSAND CAMPAIGN
paragraph(6), by renumbering numbered paragrapi’
to “4" as“3" to “5" and adoptingnew numbered para- DISCLOSURE BOARD, IOWA[351]
graph“2” as follows: ;
2. For all Class B(CW2) waters, the early life stage will Adopted and Filed
begin on April 1 and last through September 30. Pursuant to the authority of lowa Code Supplement sec-

ITEM 6. Amend subrul&1.3(3), header of Table 1, Cri- 'gon (6185’-32?7 the IO(;INaCEhthiﬁS a{\d“ICamplgatirg]]_n Discéllo(s:ure
teria for Chemical Constituents, as follows: oard hereby amends Lhapter L, lowa Ethics and L.am-

o paign Disclosure Board,” lowa Administrative Code.
Use Designations The amendment clarifies the procedural requirement for a
Parameter B(CW1) B(CW2) B(WW) B(LR) B(LW) C member othe lowa Ethics and Campaign Disclosure Board

ITem 7. Amend subrulés1.3(3), Table 1, Criteria for to sell goods or services tgarson subject tthe regulatory

Chemical Constituents, footnote (d), as follows: authority of the Board. . .
(d) Class B numerical criteria are for pentachlorophenol a, |n€ amendment was published under Notice of Intended

Action inthe lowa Administrative Bulletin on September 15
function of pH using the equation: Criteri /ly = ) '
l1.005(pH)~ X]pwhere g =2 71328 and x variestgé%o)rding t0 2004, aARC 3645B. No oral or written comments on the
the foIIowing'tabIe' ' amendment were received. The amendment is identical to

' that published under Notice.

B(CW1) B(CW2) B(WW) B(LR)  B(LW) The Board adopted this amendment on October 21, 2004.
Acute 3.869 — 4.869 4.869 4.869 This amendment is intended to implement lowa Code
_ Supplement section 68B.4 as amended by 2004 lowa Acts,
Chronic  4.134 — 5.134 5.134 5.134 Senate File 2179, section 5.

ITEm 8. Amend subruleél.3(3), Table 2, Criteria for 20-52!3 amendment will become effective December 15,

Dissolved Oxygen, as follows:

TABLE 2. Criteriafor Dissolved Oxygen
(all values expressed in milligrams per litergs N

EDITOR'S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
lowa Administrative Bulletin, September 10, 1986, the text of

B(CW1) B(CW2) B(WW) B(LR) B(LW) this amendment [1.7] is being omitted. This amendment is
Minimum 7.0 7.0 5.0 50 5.0¢ identical tothat published under Notice ARC 3645B, |1AB
value for at 9/15/04.
least 16 hours
ﬁgﬁ\r’egﬂ%‘(‘j‘ [Filed 10/22/04, effective 12/15/04]
urp [Published 11/10/04]
Minimum 5.0 5.0 5.0 4.0 5.0*
gﬁiléedﬁtﬁﬁgy [For replacement pages for IAC, see IAC Supplement
every 24-hour 11/10/04‘]
period
*applies only to the upper layer of stratification in lakes ARC 3788B
ITEM 9. Amend subrule1.3(3), header of Table 3a,
Acute Criterion for Ammonia in lowa Streams, as follows: ETHICSAND CAMPAIGN
_Acute Criterion, mg/l as N DISCLOSURE BOARD, IOWA[35]]
(or Criterion Maximum Concentration, CMC)
H Class B(WW), B(LR) Class B(CW) & B(CW2) Adopted and Filed
P & B(LW) Cold Water

. Pursuant to the authority of lowa Code Supplement sec-

ITEM 10. Amend subrulé1.3(5) by striking the date  tjon 68B.32A, the lowa Ethics and Campaign Disclosure
“May 19, 2004” and inserting in lieu thereof “December Boardhereby amends Chapter 4, “Campaign Disclosure Pro-
15, 2004.” cedures,” lowa Administrative Code.

ITEM11. Adoptnew subrule 61.3(6) as follows:
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The amendments reflect the renumbering of the Board’s Rescind subrules 8.7(2) and 8.7(3) and adopt the follow-
currentrules on the imposition of civil penalties for late-filed ing new subrules in lieu thereof:
campaign disclosure reports. 8.7(2) Place of filing. Executive branch lobbyist registra-
These amendments were published under Notice of Intion statements shall be filed with the board at 510 East 12th
tended Action in the lowa Administrative Bulletin on Sep- Street, Suite 1A, Des Moines, lowa 50319. Registration
tember 15, 2004, a8RC 3646B. No oral or written com-  statementsnay also be filed by fax at (515)281-3701 or elec-
ments on the amendments were received. The amendmenti®nically through the board’s Web site_at www.iowa.gov/

are identical to those published under Notice. ethics
The Board adopted these amendments on October 21, 8.7(3) Information required. The following information
2004. shall be disclosed on the executive branch lobbyist registra-
These amendments are intendednplement lowa Code  tion statement:
Supplement section 68B.32A(8). a. The lobbyist name and business address. The lobby-
These amendments will become effective December 15jst’s residential address and E-mail address are optional. The
2004. lobbyist shall indicate whether mail should be settiédob-
The following amendments are adopted. byist’s office or residence.

b. A general descriptioof the issues or interests that the
lobbyist might follow and a list of agencies or offices that
may be lobbied.

c. Whether onot the lobbyist i governmentadfficial

ITEM1. Amend subrule 4.11(2) as follows:

4.11(2) Failure to notify board. A person that fails to
notify theboard at the time of filing a voluntary statement of
organization that the $750 financial filing threshold was nOtrepresenting the official position of the lobbyist's depart-
exceeded shall file a disclosure report on or before each agsant agency, or governmental entity.

propriate duelate until the person notifies the board that the d. Each of the lobbvist's cli ; :
) . . . yist's clients, including the name and
$750threshold was not exceeded. The failure to file a disclo-,qqress of the client, a contact person and job title, and the

sure report subjects the person to civil penalties pursuant t : ; RN
Qule 351—4.59(688). Eggg;ll'cmerson s telephone number. Ermail address is op
ITEM 2. Amend subrule 4.27(5) as follows: ~e. The lobbyist's signature and date of filing. Registra-
4.27(5) Failure to file. A person that fails to timely file an tion statements filed electronically through the board’s Web
independenexpenditure statement shall be subject to the im-Site are deemed signed and dated when filed.
position of civil penalties pursuant to-351—subrule 10.2(7) [Filed 10/22/04, effective 12/15/04]

351—subrule 4.59(7). [Published 11/10/04]
[Filed 10/22/04, effective 12/15/04] ’
[Published 11/10/04] EDITOR'S NOTE: For replacement pages for IAC, see IAC

Supplement 11/10/04.
EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 11/10/04.

ARC 3787B
ARC 3785B ETHICSAND CAMPAIGN
ETHICS AND CAMPAIGN DISCLOSURE BOARP, |OWA[351]
DISCLOSURE BOARD, IOWA[351]] Adopted and Filed
Adopted and Filed Pursuant to the authority of lowa Code Supplement sec-

tion 68B.32A, the lowa Ethics and Campaign Disclosure

Pursuant to the authority of lowa Code Supplement secBoard herebyamends Chapter 8, “Executive Branch Lobby-
tion 68B.32A, the lowa Ethics and Campaign Disclosureing,” lowa Administrative Code. _ o
Board herebymends Chapter 8, “Executive Branch Lobby- ~ The amendment clarifies the retention and availability of
ing,” lowa Administrative Code. reports and statements filed with the Board by executive

The amendment reflects the current information thatbranch lobbyists and executive branch lobbyist clients.
executivebranch lobbyists disclose on their executive branch  The amendment was published under Notice of Intended
lobbyist registration statements. The amendment also reAction inthe lowa Administrative Bulletin on September 15,
flectsthe upcoming implementation tife Board’s enhanced 2004, aARC 3644B. No oral or written comments on the
electronic filing system that will now allow executive branch amendment were received. The amendment is identical to
lobbyists to file registrations via the Internet. that published under Notice.

The amendment was published under Notice of Intended The Board adopted this amendment on October 21, 2004.
Action inthe lowa Administrative Bulletin on September 15, _ This amendment is intended to implement lowa Code
2004, aARC 3647B. No oral or written comments on the Supplement section 68B.32A(4). _
amendment were received. The amendment is identical to This amendment will become effective December 15,
that published under Notice. 2004. . .

The Board adopted this amendment on October 21, 2004. The following amendment is adopted.

This amendment is intended to implement lowa Code ; .
Supplement section 68B.36(1). Adopt the followingnew rule 351—8.20(68B):

This amendment will become effective December 15,351—8.20(68B) Retention and availability of filed forms.
2004. 8.20(1) Public record. All forms filed under this chapter

The following amendment is adopted. are public records and shall be available in the board office

for inspection and copying. A filed form shall be retained by
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the board for a period of at least five years from the date the These amendments shall become effective December 15,

form was filed. 2004, at which time the Adopted and Filed Emergency
8.20(2) Internet access. Forms filed under this chapteramendments are rescinded.

shall be accessible for viewing via the board’s Web site at These amendments are intended to implement 2004 lowa

www.iowa.gov/ethicsas follows: Acts, House File 2134, section 3, and lowa Code section
a. A list of registered executive branch lobbyists and 249A.21 as amended by 2004 lowa Acts, House File 2134,

executive branch lobbyist clients for the current calendarsections 6 and 7.

year and the two previous calendar years. E s NOTE: P tt dati f th
b. An executive branch periodiubbyist report for a pe- , | DITOR'S OTE'l ursuant 1o recommen t‘;’}.'%n do' r?
riod of at least three years from the report due date. ministrative Rules Review Committee published in the
c. An executive branch lobbyist client report for a period lowa Administrative Bulletin, September 10, 1986, the text of
of at least three years from the report due date. .thebse. amen_c:trngrﬁ?_,l_Ghl, 36-2(4)'d36-3(t1)' 82-%(13,2.’ 8I2't7(f[1r)1]
: : : is being omitted. These amendments are identical to those
d. A reception reporting form for a period of at least published under Notice aRC 36058 and Adopted and

three years from the date the form was filed. ;
Thisrule is intended to implement lowa Code Supplement':'Ied Emergency a8RC 36018, IAB 9/1/04.

section 68B.32A(4). [Filed 10/14/04, effective 12/15/04]
[Filed 10/22/04, effective 12/15/04] [Published 11/10/04]
[Published 11/10/04] [For replacement pages for IAC, see IAC Supplement
11/10/04.]

EpiITOR’'S NOTE: For replacement pages for IAC, see IAC
Supplement 11/10/04.

ARC 3768B
ARC S767E HUMAN SERVICES
HUMAN SERVICES DEPARTMENTI[441]
DEPARTMENT/[441] Adopted and Filed
Adopted and Filed Pursuant to the authority of lowa Code section 234.6 and

) ] 2004Iowa Acts, Senate File 2298ection 112subsection 6,

Pursuant tehe authority of lowa Code section 249A.4 and the Department of Human Services amends Chapter 65,
2004 lowa ActsHouse File 2134, section 7, the Department “Food Assistance Program Administration,” lowa Adminis-
of Human Services amends Chapter 36, “Facility Assesstrative Code.
ments,”and Chapter 82, “Intermediate Care Facilities for the These amendments allow a deduction for excess medical
Mentally Retarded,” lowa Administrative Code. _expense when a Food Assistance recipient receives a Medi-

These amendments expand the assessment fee for integare prescription drug discount card or credit.
mediate care facilities for the mentally retarded to apply to  The Medicare Prescriptidbrug, Improvement, and Mod-
the State Resource Centers at Woodward and Glenwoornization Actof 2003 authorizes prescription drug discount
which were previously excluded. The fee is set at 6 percengards that provide Medicare beneficiaries with negotiated
of the total annual revenue of the facility for the precedingpricesthat should be lower than the regular price of prescrip-
fiscal year. Funds generated from the assessment are cregon drugs. In addition, from June through December 2004,
ited to the state medical assistance appropriation. ThesRledicareis providing a $600 subsidy to Medicare beneficia-
funds are then used for Medicaid service payments, whichieswhose incomes are not more than 135 percent of the pov-
draw down additional federal matching funds. erty level and who do not have certain other drug coverage.

The fee is an allowable cost on a facility's Medicaid cost An"additional subsidy of up to $600 will be provided in cal-
report. These amendments adjust the Medicaid reimburseandar year 2005.
ment rates for these facilities to reflect the increased cost. The Medicare Prescriptidbrug, Improvement, and Mod-
Any amount attributable to the fee that would otherwise beernizationAct of 2003 specifies that these Medicare benefits
the liability of the county shall be paid by the state. The fee isshall not be taken into account in determining a person’s
retroactive to October 1, 2003, as permitted by legislation. penefits under any other federal program. The U.S. Depart-

These amendments also correct a cross reference on aprent ofAgriculture has determinetat allowinghouseholds
peals of county decisions. ) . . . to claim only their out-of-pocket prescription costs, and not

 Theseamendments do not provide for waivers in specified the prediscount costs, would take the benefits of the discount
situationsbecause all &écted facilities should be treated uni- card orcredit into account when determining the household’s
formly under the law. _ Food Assistance benefits.

These amendments were Adopted and Filed Emergency Federal guidance offered three options for budgeting the
and published in the lowa Administrative Bulletin on Sep- value of the subsidy. The Department has chosen the option
tember 1, 2004, a8RC 3601B. Notice of Intended Action  of allowing a prorated standard allowance to recognize the
was published a8RC 3605B on the same date to solicit value of the discount card or credit. The household may
comments. The Department received no comments on thgerify actual costs if actual costs would result in a higher de-
Notice of Intended Action. These amendments are identicajjuctionthan the standard allowance. This option was chosen
to those Adopted and Filed Emergency and published undesased on whatwould be the most consistent, provide a bene-

Notice of Intended Action. _ fit to the household for the longest time, and be the least
The Council on Human Services adopted these amenderror-prone to administer.

ments on October 13, 2004.
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Theseamendments do not provide for waivers in specified ARC 3766B

situations because Foddsistanceolicy is based on federal

legislation,which the Department does not have authority to
legiela HUMAN SERVICES
These amendments were Adopted and Filed Emergency DEPARTMENT/[441]

and published in the lowa Administrative Bulletin on Sep-
tember 1, 2004, aSRC 3604B. Notice of Intended Action
was published a8 RC 3607B on the same date to solicit
comments. The Department received no comments on thE

Adopted and Filed

Pursuant tehe authority of lowa Code section 249A.4, the
epartment oHuman Services amends Chapter 75, “Condi-
ons of Eligibility,” lowa Administrative Code.

These amendments increase by 7.3 percent the premiums
gassessefbr recipients in the “Medicaid for employed people
with disabilities” coverage group. Premiums are assessed on
2 sliding scale to recipients whose gross income exceeds 150
percent of the federal poverty guidelines. lowa Code section
amendments are rescinded. 249A.3requires the maximum premium to be commensurate

These amendments are intentémplement lowa Code with the cost of state employees’ group health insurance.

section234.12 and Section 1860D-31(g)(6) of the Social Se-;l;]hesﬁ amenqlmg[nts b””% the premium schedutle ;H Iitr}e V‘Iiithf
curity Act as amended by the Medicare Prescription Drug,. ', ¢NaNges in stalé employees: insurance costs that took et-

Improvement, and Modernization Act of 2003, 42 U.S.C.,fectri]n Januar)é2004. d ide . . ified
1395w-141(g)(6). Theseamendments do not provide for waivers in specifie

The following amendments are adopted situations because all recipients should be subject to the same
' premium collection activity based on similar income tests.
However, recipients may request a waiver of this policy un-

Notice of Intended Action. These amendments are identical;
to those Adopted and Filed Emergency and published unde
Notice of Intended Action.

The Council on Human Services adopted these amen
ments on October 13, 2004.

These amendments shall become effective December 1
2004, at which time the Adopted and Filed Emergency

Amend subrule 65.8(7) as follows:

65.8(7) Excess medical expense deduction. der rule 441—1.8(17A,217).

a. Notwithstanding anything to the contrary in these Notice oflntended Action for these amendments was pub-
rules or regulations, at certification, households having dished in the lowa Administrative Bulletin on August 4,
member eligible for the excess medical expense deductio?004, asARC 3579B. The Department received no com-
shall beallowed to provide a reasonable estimate of the mem-ments orthe Notice of Intended Action. These amendments
ber's medical expenses anticipated to occur during theare identical to those published under Notice of Intended Ac-
household’s certification period. tion.

(1) The estimate may be based on available information The Council on Human Services adopted these amend-
about the member’s medical condition, public or private ments on October 13, 2004.
medicalinsurance coverage, and current verified medical ex-zo'(l)'gese amendments shall become effective on January 1,
penses. .

(2) Households giving an estimate shadt be required to These amendments are intendednplement lowa Code
report orverify changes in medical expenses that were antici-section 249A.3, subsection 2, paragraph “a.”
pated to occur during the certification period. The following amendments are adopted.

b. Effective beginning June 1, 2004.

(1) A household member who receives the Medicare pre-
scription drug credit shall be allowed a standard medical ex-

Amend subparagraplb.1(39)“ b” (1) as follows:
(1) Premiums shall be assessed as follows:

pense of $50 per month for the credit until the full value of the INCOME OF THE ELIGIBLE | MONTHLY
anreg)al:rhedit&i;rleglinzgdﬁb ho h Medi . INDIVIDUAL ABOVE: PREMIUM
ouseho er who has a icare prescrip- 0
tion drug discount card shall be allowed a standard medical 150% of Federal Poverty Level $22 24
expense of $23 per month for the discount. 174% of Federal Poverty Level $42 45
(3) These standard medical expenses shall be added to 198% of Federal Poverty Level $62 67
any other eligible monthly out-of-pocket medical expenses. 222% of Federal Poverty Level $81 87
b C. Effecti\gabegi ”gi ng {june 1, 20046a houglehold “e“*l 246% of Federal Poverty Levél $101 108
er with a Medicare drug discount card may claim actual
prediscount prescription drug expenses rather than use the 270% of Federal Poverty Level $121 130
standards if the expense is greater than the standards. To 294% of Federal Poverty Level $141 151
claim actual expenses, the person must verify either the pre- 318% of Federal Poverty Level $161 173
discount expense or the discounted expense. If the dis- 342% of Federal Poverty Level $180 193
counted expenseis verified, then prescription costs are multi-
plied by a discount factor of 1.25 to determine the predis- 366% of Federal Poverty Level $200 215
count expense. 390% of Federal Poverty Level $221 237
[Filed 10/14/04, effective 12/15/04] 438% of Federal Poverty Level $247 265
[Published 11/10/04] 486% of Federal Poverty Level $273 293
534% of Federal Poverty Level $299 321

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 11/10/04.
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INCOME OF THE ELIGIBLE | MONTHLY quent support shall be at least $18&ad-the-support-shall

INDIVIDUAL ABOVE: PREMIUM havebeen-delinguentfor-three-montascul ated by combin-

ing the assigned delinquent support in all of the obligor’s
582% of Federal Poverty Levgl $325 349 cases in which the assigned delinquent support is at least

632% of Federal Poverty Level $355 381 $50.
[Filed 10/14/04, effective 1/1/05] Iov'\;“smend subrule 95.7(2), introductory paragraph, as fol-
[Published 11/10/04] 95.7(2) Amount of nonassigned support. If delinquent

support is not assigned to the department, the claim shall be
made ifthe amount of delinquent support is at least $&410
culated by combining the nonassigned delinquent support in
all of the obligor’s cases in which the nonassigned delinquent

ARC 3765B support is at least $50.
[Filed 10/14/04, effective 1/1/05]
HUMAN SERVICES [Published 11/10/04]

DEPARTM ENT[441] EDITOR'S NOTE: For replacement pages for IAC, see IAC
Adopted and Filed Supplement 11/10/04.

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 11/10/04.

Pursuant to the authority of lowa Code section 217.6, the

Department oHuman Services amends Chapter 95, “Collec- ARC 3800B
tions,” lowa Administrative Code.

Theseamendments change thées for pursuing an fsfet PHARMACY EXAMINERS
against federal income tax refunds and federal nontax pay-
ments taecover delinquent child support. The amendments: BOARD[GS?]

¢ Modify the criteria for submitting assigned past-due Adopted and Filed

support by removinghe requirement that the support be de-

linquent for three months, in compliance with new federal Pursuant tahe authority of lowa Code section 147.76, the
regulations. Elimination of the three-month waiting period Board of Pharmacy Examiners hereby amends Chapter 3,
meandess delay in submitting delinquent support for collec- “Pharmacy Technicians,” lowa Administrative Code.

tion through federal offsets. The amendments require that a licensed health care pro-

* Implement dederal option to combine amounts owed vider whoassists in the technical functions of the practice of
by the same obligor in more than one case to meet the dollgsharmacy, except a pharmacist-intern, register as a phar-
thresholds for federal offset of $150 for delinquent supportmacy technician. The amendments authorize the Executive
assigned to the governmemd $500 for delinquent support Secretary/Director of the Board to deny, for specified rea-
due to families. This change will allow families and the gov- sons, arapplication for registration as a pharmacy technician
ernment a better opportunity to secure delinquent supportand provide for appeal to the Board for reconsideration of an
Collection ofpast-due support secures funding for the Fami-application within 30 days of notice of denial by the Execu-
ly Investment Program and support to families. tive Secretary/Director.

Theseamendments do not provide for waivers in specified Request$or waiver or variance of the discretionary provi-
situations because the Department is enforcing orders fosions of these rules will be considered pursuant to 657—
support according to allowable criteria added to federal law.Chapter 34.

Other provisions of rule 441—95.7(252B) already provide Notice ofintended Action was publishedtime March 31,
opportunities for a person to appeal an offset or to request 2004, lowa Administrative Bulletin a&RC 3241B. The
review. adopted amendments are identical to those published under

Notice ofintended Action for these amendments was pub-Notice.
lished in the lowa Administrative Bulletin on August 4,  The amendments were approved during the July 13, 2004,
2004, asARC 3578B and an Amended Notice of Intended meeting of the Board of Pharmacy Examiners.

Action was published on August 18, 2004 A&8C 3597B. These amendments will become effective on December

The Department scheduled seven public hearings to receives, 2004.

comments on thesemendments. No one attended the hear- These amendments are intent@inplement lowa Code

ings, and the Department received no comments on the praection 155A.6.

posed amendments. These amendg1ednts are identical to The following amendments are adopted.

those published under Notice of Intended Action. ,
ThepCounciI on Human Services adopted these amend- |TEM 1. Amend rule 657—3.3(155A) by adding the fol-

ments on October 13, 2004. lowing new subrule 3.3(1) and renumbering current sub-
These amendments shall become effective on January 141€83-3(1) through3.3(3) as3.3(2) through3.3(4): .
2005. ~ 3.3(1) Licensed health care provider. Except as provided
These amendments are intentémplement lowa Code N rule 3.4(155A), a licensed health care provider whose reg-
section 252B.5. istration orlicense is in good standing with the licensee’s pro-
The following amendments are adopted. fessional licensing board and who assists in the technical
functions ofthe practice of pharmacy shall be required to reg-
Amend rule 441—95.7(252B) as follows: ister as a pharmacy technician pursuant to these rules.

Amend subrule 95.7(1) as follows:
95.7(1) Amount of assigned support. If the delinquent
support is assigned to the department, the amount of delin-

ITEM2. Amend rule 657—3.4(155A) as follows:
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657—3.4(155A) Registration not required. A pharmacist-  and maydentify the brand name drug for which the selection
intern-or-dicensed-health-care providehose registration-or  is made—Fhe-dual-identification-allowed-under-thispara-
licenseis in good standing and who assists in the technicalgraph-shall-take-the form-of the following-statement-on the
functions ofthe practice of pharmacy is not required to regis- drug-container-labelsuch as “(generic name) Generic for
ter as a pharmacy technician. (brand name product)
. (2) If a pharmacist selects a brand name drug product for

ITEM 3. Amend rule 657—3.29(155A) as follows: a generic drug product prescribed by a practitioner, the pre-
657—3.29(155A) Denial of registration. The boargxecu-  Scription container label shall identify the brand name drug
tive secretary/director or designee may deny an application  product dispensed and may identify the generic drug product
for registration as a pharmacy technician for any violation ofordered by the prescriber, such as* (brand name product) for
the laws of this state, another state, or the United States relafgeneric name)”;

ing to prescription drugs, controlled substances, or nonpre- [Filed 10/22/04, effective 12/15/04]
scriptiondrugs or for any violation of lowa Code chapter 124, Publish ’ d 11/10/04
124A,124B, 126, 147, 155A, or 205 or any rule of the board. [Publishe ]

An individual whose application for regisiration as @ gpiror's NoTE: For replacement pages for IAC, see IAC
pharmacy technician is denied pursuant to this rule may, Supplement 11/10/04.

within 30 days after issuance of the notice of denial, appeal
to the board for reconsideration of the application.

[Filed 10/22/04, effective 12/15/04] ARC 3794B
[Published 11/10/04]
EDITOR'S NOTE: For replacement pages for IAC, see IAC PHARMACY EXAMINERS
Supplement 11/10/04. BOARD[657]

Adopted and Filed

ARC 3801B Pursuant to the authority of lowa Code sections 124.301
and 147.76, the Board of Pharmacy Examiners hereby
PHARMACY EXAMINERS amendsChapter 8, “Universal Practice Standards,” lowa Ad-
BOARD[657] ministrative Code.
The amendments clarify the requirements for transmis-
Adopted and Filed sion of a prescription drug order to the pharmacy by an au-

thorized prescriber’'s agent. In addition, the amendments
Pursuant to the authority of lowa Code sections 124.301prohibit the dispensing of a prescription drug if the pharma-
and 147.76, the Board of Pharmacy Examiners herebyist knows or should have known that the order was issued
amends Chapter 6, “General Pharmacy Practice,” lowa AdSolely on the basis of an Internet questionnaire or tele-
ministrative Code. phone consultation and without a valid preexisting patient-
The amendment identifies requirements for dual labelingpractitioner relationship. ) . )
of a prescription drug container when the pharmacist dis- Requestsor waiver or variance of the discretionary provi-
penses a brand name drug product for a generic product ogions of these rules will be considered pursuant to 657—
dered by the prescriber. In addition, the proposed amendChapter 34. . )
ment eliminates the requirement to use specific language on Notice ofIintended Action was publishedtine March 31,
the label of a prescription drug container to dually identify a2004, lowa Administrative Bulletin a8RC 3243B. The
generic drug product substituted for a brand name producadopted amendments differ from those published under No-
ordered by the prescriber. tice. The proposed change in subrule 8.19(2) that would have
Requestsor waiver or variance of the discretionary provi- limited transmittal by a practitioner’s agent to facsimile
sions of these rules will be considered pursuant to 657—transmission was not adopted, thereby permitting a practi-

Chapter 34. tioner’s agent to transmit a practitioner’s order by any elec-
Notice ofIntended Action was publishedtine March 31,  tronic transmission method. _

2004, lowa Administrative Bulletin a8RC 3242B. The The amendments were approved during the July 13, 2004,

adopted amendment is identical to that published under Nomeeting of the Board of Pharmacy Examiners.

tice. These amendments will become effective on December
The amendment was approved during the July 13, 200415, 2004. _ .

meeting of the Board of Pharmacy Examiners. These amendments are intentizénplement lowa Code
This amendment will become effective on December 15,sections 124.308, 155A.23, 155A.27, and 205.3.

2004. The following amendments are adopted.

This amendment is intended to implement lowa Code

segl:_trllonfs |}24:301’ 155dA-28* and 355'0"5’2' 8.19(2) Transmitting agent. The prescribing practitioner
e Tollowing amendment s adopted. may authorize an agent to transmit to the pharmacy a pre-
Amend subrulés.10(1), paragraptig,” as follows: scription drug order or medication order orally or by elec-
g. Unless otherwise directed by the prescriber, the labefronic transmission provided that the-identigme of the
shall bear the name, strength, and quantity of the drug distransmitting agent is included in the order.

pensed. . . ITEM2. Amend subrule 8.19(4) as follows:

(1) If a pharmacist selects an equivalent drug product for - g 19(4) | egitimate purpose. The pharmacist shall ensure
a brand name drug product prescribed by a practitioner, thg, ¢ the prescription drug or medication order, regardless of
prescription container label shall identify the generic drugihe means of transmission, has been issued for a legitimate

ITEM1. Amend subrule 8.19(2) as follows:
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medical purpose by an authorized practitioner acting in the ARC 3796B

usual course of the practitioner’s professional practige.

pharmacist shall not dispense a prescription drug if the phar-

macist knows or should have known that the prescription was PHARMACY EXAMINERS

issued solely on the basis of an Internet-based questionnaire, BOARD[657]

an Internet-based consultation, or a telephonic consultation _

and without a valid preexisting patient-practitioner relation- Adopted and Filed

ship. Pursuant to the authority of lowa Code section 124.301,
[Filed 10/22/04, effective 12/15/04] the Board of Pharmacy Examiners hereby amends Chapter

[Published 11/10/04] 10, “Controlled Substances,” lowa Administrative Code.

The amendment adds reverse distributors to the list of
EDITOR's NOTE: For replacement pages for IAC, see IAC business entities®quired to maintain a registration pursuant
Supplement 11/10/04. to the lowa Uniform Controlled Substances Act.
This rule does not provide for waiver or variance. lowa
Code section 124.302 requires registration of every person
ARC 3795B  who distributes controlled substances within lowa.
Notice ofIintended Action was publishedtime March 31,

PHARMACY EXAMINERS 2004, lowa Administrative Bulletin a&RC 3244B. The
BOARD[657] gggpted amendment is identical to that published under No-

. The amendment was approved during the July 13, 2004,
Adopted and Filed meeting of the Board of Pharmacy Examiners.
Pursuant to the authority of lowa Code sections 147.76, _1his amendment will become effective on December 15,

155A.6, and 272C.3, the Board of Pharmacy Examiners2004. . .
hereby amends Chapter 8, “Universal Practice Standards,” Thisamendment is intended to impleméwa Code sec-
lowa Administrative Code. tion 124.302. ,

The amendment adds a registered pharmacist-intern to the The following amendment is adopted.
list of those to whom an authorized pharmacist may delegate amend rule 657—10.1(124), first unnumbered para-
the administration of influenza and pneumococcal vaccinegyraph, as follows:

to adults. An authorized pharmacist is required to provide di-" \anyfacturers, distributorseverse distributors, import-
rect personal supervision when delegating such administragrs and exporters, individual practitioners (M.D., D.O.,
tion to aregistered pharmacist-intern. The Board of Medical .D.S., D.V.M., D.P.M., O.D., P.A., resident physician, ad-
Examiners adopted an amendment to 653—subrule 13.3(1),anced registered nurse practitioner), pharmacies, hospitals
paragraph “c,” which was published in the June 9, 2004,5nq animal shelters, care facilities, researchers and dog train-
lowa Administrative Bulletin adRC 3421B. ers, analytical laboratories, and teaching institutions shall
The Board of Medical Examiners and the Board of Phar-register orforms provided by the boardfice. Tobe eligible
macy Examiners jointly regulate the area of practice ad+q regjster, individual praciitioners must hold a current, ac-
dressed byhis rule. Neither Board feels it necessary or expe-tjye license ingood standing, issued by the appropriate lowa

dient to provide for waiver of the rule. Any deviation from professional licensing board, to practice their profession in
the requirements of the rule would need to be negotiated ang 4.

determined by both Boards.

Notice of Intended Action was published in the May 12, [Filed 10/22/04, effective 12/15/04]
2004, lowa Administrative Bulletin a8RC 3340B. The [Published 11/10/04]
adopted amendment is identical to that published under No-
tice. EDITOR'S NOTE: For replacement pages for IAC, see IAC

The amendment was approved during the July 13, 20045upplement 11/10/04.
meeting of the Board of Pharmacy Examiners.
This amendment will become effective on December 15,

2004. ARC 3797B
Thisamendment is intended to impleméwa Code sec-

tions 147.76, 155A.3, 155A.4, 155A.6, and 272C.3. PHARMACY EXAMINERS
EDITOoR's NOTE: Pursuant to recommendation of the BOARD[657]

Administrative Rules Review Committee published in the .

lowa Administrative Bulletin, September 10, 1986, the text of Adopted and Filed

this amendment [8.33(1)“c”] is being omitted. This amend-

ment is identical to that published under NoticeAZRC Pursuant to the authority of lowa Code sections 124.301

and 147.76, the Board of Pharmacy Examiners hereby
3340B, IAB 5/12/04. amend<Chapter 21, “Electronic Data in Pharmacy Practice,”
[Filed 10/22/04, effective 12/15/04] lowa Administrative Code.
[Published 11/10/04] The amendments clarify the meaning of a computer-to-

computer transmission of a prescription drug order and re-
quire that only an authorized prescriber initiate a computer-
to-computer transmission of a prescription drug order. The
amendmentsalso provide that, once the prescriber initiates a
computer-to-computer transmission of a prescription drug

[For replacement pages for IAC, see IAC Supplement
11/10/04.]
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order,the actual transmission may be completed by either theequestedhat the Board modify the “60-minute hour” defini-
prescriber or the prescriber’s authorized agent. tion.

Request$or waiver or variance of the discretionary provi-  The Board deleted the word “classroom” associated with
sions of these rules will be considered pursuant to 657—physiotherapy coursework, deleted the words “each of” in

Chapter 34. subparagraph 42.2(1)"b”(3), and modified the “60-minute
Notice ofintended Action was publishedtime March 31,  hour” definition in response to comments received.

2004, lowa Administrative Bulletin a&RC 3245B. The These amendments will become effective December 15,

adopted amendments differ from those published under No2004.

tice. Asentence was addemisubrule 21.8(3p further clari- These amendments are intente@nplement lowa Code

fy that, once the prescriber initiates the electronic prescripchapter 151.
tion drug order, the prescriber may authorize an agent to The following amendments are adopted.

complete theomputer-to-computer transmission of the pre- ITEM 1. Amend rule645—42.1(151) by adopting the

scription drug order. ; Aollowing new definition in alphabetical order:
The amendments were approved during the July 13, 2004, “60-minutehour” means at least 50 minutes of resident at-

meeting of the Board of Pharmacy Examiners. : ; )
These amendments will become effective on Decembet€ndance with no more than 10 minutes for note taking and

15, 2004. ' . reaks.
These amendments are intenttednplement lowa Code ITEM 2. Rescind rule 645—42.2(151) and adopt the fol-
sections 124.308 and 155A.27. lowing new rule in lieu thereof:

The following amendments are adopted. ) )
645—42.2(151) Board-approved chiropractic colleges.

ITEM1. Amend rule 657—21.8(124,155A), introductory  42.2(1) Approval of a chiropractic college may be granted
paragraph, as follows: _ if the program submits proof to the board of chiropractic ex-
657—21.8(124,155A) Computer-to-computer transmis-  aminersthat thechiropractic program meets the following re-
sion of a prescription. Prescription drug orders, excluding quirements:
orders for controlled substances, may be communicated di- a. The chiropractic college is fully accredited by the
rectly from a prescriber’s computtr a pharmacg computer  Commission orccreditation of the Council on Chiropractic
prescription processing system by electronic transmission.  Education(CACCE), as recognized lige U.S. Department

ITEM 2. Amend subrule 21.8(3) as follows: of Education. . .

21.8(3) Who may transmit. Orders shall be transmitted . 0: The core curriculum meets the requirements of the
initiated only by an authorized prescriber-or the prescriber’s CA%CE standards anéj, 'P faddltlond . totali .
agentand shall include the prescriber’s electronic signature. ( )h OVers a period o Ow acagemic yelars otaling no
Orders may be transmitted by the prescriber or the prescrib- ess than 4,000 60-minute hours in actual resident atten-

' dance;
er's agent. (2) Comprises a supervised course of study, including
[Filed 10/22/04, effective 12/15/04] clinical practical instruction, in all of the subjects specified in
[Published 11/10/04] lowa Code section 151.1(3); and

(3) Includes a minimum of 120 hours of physiotherapy
EpiTorR's NOTE: For replacement pages for IAC, see IAC courseworkwith a clinical practicatomponent otthe proce-
Supplement 11/10/04. dures covered in the course.
c. The chiropractic college publishes in a regularly is-
suedcatalog the requirements for graduation and degrees that
ARC 3764B are required by the lowa board of chiropractic examiners.
d. Transcripts include entries for all completed course-

PROFESSIONAL LICENSURE work. iy
DIVIS| ON[ 645] be4gzi.\/2é%)to1'grgg“ggg\éuilf):/ 1, 2005, conditional approval may

, a. The college is not fully accredited by the CACCE but
Adopted and Filed meets all other requirements for approval in rule 645—

Pursuant tahe authority of lowa Code section 147.76, the 42.2(151), except for the physiotherapy component in sub-
Board ofChiropractic Examiners hereby adopts amendmentgParagraph 42.2(1)*b"(3); and
to Chapter 42, “Colleges for Chiropractic Physicians,” lowa 0. The physiotherapy coursework appears as a transfer
Administrative Code. credit on a transcript from an approved chiropractic college;
These amendments adopt a definition for “60-minute @nd _ , .
hour” and rescind rule 645—42.2(151) and replace itwitha €. _ The physiotherapy coursework includes a clinical
new rule 645—42.2(151). practical application which meets the same standards as the
Notice of Intended Action was published in the lowa Ad- coursework offered fahe board-approved chiropractic col-
ministrativeBulletin on September 1, 2004, ARC 3616B. lege’s own students.
A public hearing was held ddeptember 22, 200#tpm 9 to i i
10 a.m. in the Fifth Floor Board Conference Room, Lucas [Filed %g{ﬁ{gﬁ égf;elcﬁ\g/aoi]z/15/04]
State Ofice Building. Public comments were received to re-
quest that the word “classroom” associated with physio-Epitor's NoTE: For replacement pages for IAC, see IAC
therapycoursework be deleted, and not to mandate the physsypplement 11/10/04.
iotherapycoursework but leave it as an elective and add some
general language regarding competency. Additionally, the
Board requested that the words “each of” be deleted in sub-
paragraph 42.2(1)"b"(3gnd the Assistant Attorney General
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ARC 3781B This amendment is intended to implement lowa Code
chapter 99F.
PROFESSIONAL LICENSURE The following amendment is adopted.
DIVISI ON[645] Amend subrulé&.6(1) by adding the followingnew para-
graph:
Adopted and Filed c. Moored barge. “Barge” means any man-made sta-

tionary structure approved by the commission, where the en-
Pursuant tehe authority of lowa Code section 147.76, the tire gaming floor is at all times located on or within a body of
Board ofExaminers for Nursing Home Administrators here- water as defined under lowa Code section 99F.7, subsection
by amends Chapter 141, “Licensure of Nursing Home Ad-1, as amended by 2004 lowa Acts, House File 2302, section
ministrators,”andChapter 145, “Fees,” lowa Administrative 41, and which facility is subject to land-based building codes
Code. rather than maritime or lowa department of natural resources
These amendments change the appointment period for mspection laws and regulations.
provisionaladministrator to one year from six months as pro- . .
vided in the lowa Code, adopt a new license renewal rule [Filed 10/15/04, effective 12/15/04]
which includes a mandatory reporter training requirement, [Published 11/10/04]
and add provisions for duplicate and reissued certificate an i .
wallet cards as well as associated fees. %D'TOIR S NOTfl' /1F(<))/r02eplacement pages for IAC, see IAC
Notice of Intended Action was published in the lowa Ad- upplement '
ministrativeBulletin on August 18, 2004, &RC 3582B. A
public hearing waseld on September 14, 2004, from 9 to 10
a.m. in therifth Floor Board Conference Room, Lucas State ARC 3804B
Office Building. No public comments were received. These

amendments are identical to those published under Notice. = REVENUE DEPARTMENT[701]

These amendments will become effective December 15, )
2004. Adopted and Filed

These amendments are intendeénplement lowa Code Pursuant to the authority of lowa Code sections 421.14,

chapters 21, 147, 155 and 272C. 452A.59,453A.25(2), and 453A.49, the Department of Rev-
EpiTor's NOTE: Pursuant to recommendation of the enue hereby adopts amendments to Chapter 10, “Interest,
Administrative Rules Review Committee published in the Penalty, Exceptions to Penalty, and Jeopardy Assessments,”
lowa Administrative Bulletin, September 10, 1986, the text of Chapter68, “Motor Fuel and Undyed Special Fuel,” Chapter
these amendments [141.6, 141.9].12 to 141.14, 145.1(5) 81, “Administration,” and Chapter 82, “Cigarette Tax,” lowa
to 145.1(10)] is being omitted. These amendments are identiAdministrative Code.
cal to those published under Notice ARC 3582B, IAB These amendments increase the penalty for the violation
8/18/04. of being in possession of more than 2,000 unstamped ciga-
. . rettes;clarify that a refund of tax paid on fuel used in the ex-
[Filed 10/21/04, effective 12/15/04] traction and processing of natural deposits is allowable if
[Published 11/10/04] used in motor vehicles, whether registered or not registered:;
[For replacement pages for IAC, see IAC Supplementprovide adefinition for “counterfeit cigarettes”; increase the
11/10/04.] statute of limitations for the department to examine taxpayer
records from two to thregears; lengthen the time taxpayers
are required to maintain records from two to three years; ex-
ARC 3772B pand thegime banks are required to maintain records of ciga-
rette stamp transactions from two to three years; and make

RACING AND GAMING ?;meeerr?glstr;hlgrrl%i% goeleean up outdated cigarette and tobacco
COMMISSIONJ[491] The amendments incorporate the provisions of 2004 lowa
) Acts, Senate File 2296.
Adopted and Filed Notice of Intended Action was published in IAB Vol.
XXVII, No. 6, p. 403, on September 15, 2004, ARC

Pursuant to the authority of lowa Code section 99F.4, th
Racing and Gaming Commission hereby adopts an amend-
ment to Chapter 5, “Track and Excursion Boat Licensees’y
Responsibilities,” lowa Administrative Code.

Thisamendment is a result of 2004 lowa Acts, House File
2302, and defines a “moored barge.”

673B.

These amendments are identical to those published under
otice of Intended Action.

These amendments will become effective December 15,
2004, after filing with the Administrative Rules Coordinator
Noice of inended Acion was published 1n the July 7, " EBICALEN 1 he owe Aitraie Buleli,
2004, lowa Administrativ8ulletin asARC 3449B. Apub-  ortigng 421,27 and 452A.17(8) and lowa Code chapter

lic hearing was held on July 27, 2004. No comments were :
received. Other portions #fRC 3449B were Adopted and 453A as amended by 2004 lowa Acts, Senate File 2296.

Filed and published in the September 29, 2004, lowa Admin- EDITOR'S NOTE: Pursuant to recommendation of the
istrativeBulletin asARC 3679B. This amendment, the defi- Administrative Rules Review Committee published in the
nition of “moored barge,” has been clarified from the one lowa Administrative Bulletin, September 10, 1986, the text of
published under Notice of Intended Action. these amendments [10.1(1), 10.5, 10.76 to 10.79, 68.8(8),

This amendment will become effective December 15,81.1, 81.3, 81.4, 82.6(5)] is being omitted. These amend-
2004.
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ments are identical to those published under NotideRE the endowment fund was eliminated as of April 15, 2004.
3673B, IAB 9/15/04. This amendmerns similar tothe amendments in Items 1 and
. . 6.
[Filed 10/22/04, effective 12/15/04] These amendments are identical to those published under
[Published 11/10/04] Notice of Intended Action.
[For replacement pages for IAC, see IAC Supplement These amendments will become effective December 15,
11/10/04.] 2004, after filing with the Administrative Rules Coordinator
and publication in the lowa Administrative Bulletin.
These amendments are intended to implement the repeal
ARC 3803B of lowa Code section 422.65 by 2003 lowa Acts, Senate File
453; lowa Code section 422.7 as amended by 2004 lowa

Acts, House File 2208; lowa Code section 12D.4 as amended
REVENUE DEPARTM ENT[?O]'] by 2004 lowa Acts, House File 2553; lowa Code section
Adopted and Filed 404A.2 as amended by 2004 lowa Acts, Senate File 2298,

section 250; and lowa Code section 422.11 as amended by
Pursuant to the authority of lowa Code sections 421.142004 lowa Acts, House File 2484.

and 422.68, the Department of Revenue hereby adopts E , ) .
P e o DITOR'S NOTE: Pursuant to recommendation of the
amendments tGhapter 40, *Determination of Net Income.” ' A yinistrative Rules Review Committee published in the

Chapter 42, “Adjustments to Computed Tax,” Chapter 52, - : ;
“Filing Returns, Payment of Tax and Penalty and Interest,”{ﬁ\évseAd;nr:]rg?\téﬁ'gﬁtsBull[i%né?&gterzgeéslo' ig 8162 thzztefég)
Chapter 53, “Determination of Net Income,” Chapter 58’(152.18(3), 53.2158.7 59.21 59.272] . ioeihg teln e,

“Filing Returns, Payment of Tax, Penalty and Interest, an L mendments ardentical to those - :
; " w . published under Notice as
Allocation of Tax Revenues,” and Chapter 59, Determma-ARC 3671B. IAB 9/15/04.

tion of Net Income,” lowa Administrative Code.

Notice of Intended Action was published in I1AB Vol. [Filed 10/22/04, effective 12/15/04]
XXVII, No. 6, p. 406, on September 15, 2004, ARC [Published 11/10/04]
3671B.

ltem 1amends subrule 40.53(4) to provide that deductions[l':l%oggglacement pages for IAC, see IAC Supplement
for contributions made by individual income taxpayers to the ]
endowment fund of the lowa educational savings plan trust
must be for contributions made before April 15, 2004, since
the endowment fund was eliminated as of April 15, 2004. ARC 3780B
Item 2 amends rule 701—40.58(422) to reflect a Code

Editor’s change to “state military service.” SECRETARY OF STATE[721]
Item 3amends rule 701—42.12(422) to provide for a fran- )
chise tax credit for individual income tax for members of a Adopted and Filed

financialinstitution organized as a limited liability company

that istaxed as a partnership for federal income tax purpose;2
Item 4 amends subrule 42.15(3) and the implementatio

clausefor rule 701—42.15(422) to clarify what costs may be

consideredn computing the property rehabilitation teved- o LS .
it for individual income taxpayers. Vote Act Grants,” lowa Administrative Code.

ltem 5 amends subrule 52.18(3) and the implementation This chapter contains procedures for distributing HAVA

; t funds to lowa counties.
clausefor rule 701—52.18(422) to clarify what costs may be 98Nt ! . . .
consideredn computing the property rehabilitation teved- Notice of Intended Action was published in the lowa Ad-

; o ; « iy Ministrative Bulletin on September 15, 2004, ARC
:}JEEOC ?ﬁgoéﬁgggd'&?nr??ntﬁ)éﬁfrs' This amendment is sim 3635B, and the rules were simultaneously Adopted and Filed

ltem 6 amends rule 701—53.21(422) to provide that de-EMergency a#RC 3636B. No comments were received

ductions for contributions made by corporation income tax_fro_rrnhthe pulbl|c. There a(;eorlm C_hanlges frorgotgz I\IOt'CeA
payers to the endowment fund of the lowa educational save, eseF_rlu eész‘"’ég ||nten % (’;0 imp eme2t7 1 dovx;]a I-?t?
ings plan trust must be for contributions made before April >€nate File , Ot\)AI/'a ode section 47.1 and the Help
15, 2004, since the endowment fund was eliminated as of\merica Vote Act, Public Law 107-252.
April 15, 2004. This amendment is similar to the amendment 1 Nese rulesvill become effective on December 15, 2004,
in ltem 1. at which time the Adopted and Filed Emergency rules are
ltem 7 amends rule 701—58.7(422) to clarify that the al-Nereby rescinded.
location of franchise tax revenues to cities and counties ap- EpiTor's NOTE: Pursuant to recommendation of the
plies only for fiscal years prior to July 1, 2004. ~ Administrative Rules Review Committee published in the
ltem 8 amends rule 701—59.21(422) to clarify that a fi- Jowa Administrative Bulletin, September 10, 1986, the text of
nancial institution organized as a limited liability company theserules [Ch 27] is being omitted. These rules are identical
that is taxed as a partnership for federal income tax purposeso those published under NoticeARC 3635B and Adopted
mustcompute its lowa franchise tax as if the financial institu- and Filed Emergency a#sRC 36368, IAB 9/15/04.
tion was subject to federal corporation income tax. , )
ltem 9 amends rule 701—59.22(422) to provide that de- [Filed 10/21/04, effective 12/15/04]
ductionsfor contributions made by franchise taxpayers to the [Published 11/10/04]

endowment fund of the lowa educational savings plan trustgqr replacement pages for IAC. see IAC Supplement
must be for contributions made before April 15, 2004, sincetll/lo/oﬂ_] pag ' PP

Pursuant to the authority of 2004 lowa Acts, Senate File
98, section 311, lowa Code section 47.1 and the Help
America Vote Act (HAVA), Public Law 107-252, the Secre-

tary of State hereby adopts new Chapter 27, “Help America
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ARC 3782B the telephone number of thearing administratorThe cor-
rected telephone number is (515)281-6621.

) Theseamendments will becomefeétive January 1, 2005.
WORKERS COMPENSATION These amendments are intentteémplement lowa Code
DIVISION[876] sections 17A.12, 17A.15, 17A.16 and 86.24.
Adopted and Filed EDITOR'S NOTE: Pursuant to recommendation of the

Administrative Rules Review Committee published in the

Pursuant to the authority of lowa Code section 86.8, thelowa Administrative Bulletin, September 10, 1986, the text of
Workers’ Compensation Commissioner hereby amendshese amendments [4.19(3)"a,” 4.25, 4.27, 4.28] is being
Chapter 4, “Contested Cases,” lowa Administrative Code. omitted. With the exception of the change noted above, these

These amendments modify the existing rules regardingamendments aidentical to those published under Notice as

contested case proceedings. ARC 3658B, IAB 9/15/04.

Notice of Intended Action was published in the lowa Ad- . .
ministrative Bulletin on September 15, 2004, ARC [Filed IlDO/t?I'llr(m)Af(’jelﬁliig\//g 41/ 1/05]
3658B. Written comments were solicited until October 5, [Publishe ]
2004.

) _ [For replacement pages for IAC, see IAC Supplement
One nonsubstantive change was made from the Notice11/10/04.]

An item was added to amend paragraph 4.19(3)"a” to correct
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